AGENDA
July 21, 2021
6:00 P.M.
CALL TO ORDER
1. Annual Meeting Items:
A. Election of Chair
B. Election of Vice Chair
C. Appointment of Secretary
D. Appointment of Treasurer
E. Setting Date, Time and Place of Regular Meetings
2. Public Comment
3. Minutes –
A. Approval of Minutes – June 16, 2021 (Pages 3-11)
4. Financial Matters
A. Approval of Expenses (Page 12-13)
B. Budget Supplement Request – FY 2021-09 (Page 14)
C. Budget Supplement (Amendment) – FY 2022 – 01 (Page 18)
5. Reports from Officers and Staff
A. Easement Update – Heather Lewis
B. Construction Update –
6. Unfinished/New Business
A. Request for Easement Compensation – Thomas Lee (Page 22)
B. Request for Reduced Connection Fee – (Page 23)
C. Request for Meter Relocation – Adjoining Property (Page 24-25)
D. Authorization to Accept and Sign Easements Received (Wilton Creek
Road) (Pages 26-38)
E. Contract - Billing, Operation & Maintenance – Matt Walker (Pages 39-46)
F. Dominion Energy – Encroachment in Easements (Pages 47-162)
G. Urbanna Harbor – Preliminary Engineering (not included)
H. By-Laws Amendment – Consent Agenda Items (no action) (Pages 163-171)
7. Public Comment
ADJOURN
Special Meeting – August 4, 2021
Next Regular Meeting – September 15, 2021
Additional Meetings as needed
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PUBLIC COMMENT AND
PUBLIC HEARING PROCEDURES
General Requirements:
1.
2.
4.
5.

The Chairman will invite each additional person, other than
Authority members and staff attending the meeting, to make a
comment.
Each speaker will give his or her name and address for the
record.
Each speaker or individual will be given one opportunity to
speak during the Public Comment Period and/or each Public
Hearing item.
All comments and/or remarks will be addressed to the Water
Authority, not the audience.

Public Hearing Order:
1.
2.
3.

4.
5.
6.

Presentation of Application by Staff.
Chairman opens the Hearing for comments from the public.
Comments from speaker(s) representing a group:
A. Must represent four (4) or more
individuals that are also present and can
acknowledge that they forfeit their
individual time to speak;
B. Are allowed 12 minutes to make their
presentation(s).
Comments from individuals – allowed three (3)
minutes each.
Chairman closes hearing for comments from
public.
Questions and discussion by Authority members
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MIDDLESEX WATER AUTHORITY
MINUTES JUNE 16, 2021

AT A MEETING OF THE MIDDLESEX WATER AUTHORITY HELD IN THE
BOARD ROOM OF THE HISTORIC COURTHOUSE AT 6:00 P.M. ON
WEDNESDAY, JUNE 16, 2021:
Present:

Greg Chambers, Chair
Janet Riggs, Vice Chair
James Michael Reed, Treasurer
Lud Kimbrough
Carlton S. Revere, Secretary

Matt Walker, Executive Director
Betty Muncy, Staff Secretary
Heather Lewis, Authority Attorney
CALL TO ORDER
Mr. Chambers called the meeting to order at 6:00 p.m. This was a regular
meeting of the Middlesex Water Authority.
PUBLIC COMMENT
Mr. Chambers opened the meeting for public comment.
comments, the public comment period was closed.

There being no

AMEND AGENDA
There being no objections, Mr. Chambers noted that Item 5H, a resolution for
Cross Rip Road was being removed and adding Item J, a discussion regarding the
potential of creating a consent agenda for specific items, and Item K, Interim Financing
Discussion to the meeting agenda.
MINUTES
Minutes from the meeting of June 16, 2021, were considered. One minor
correction was made and the motion to approve the minutes as corrected was made by
Mr. Reed, seconded by Mr. Kimbrough, and carried unanimously.
FINANCIAL
The motion to approve checks written since the last meeting, numbers 3070-3082,
totaling $1,755,177.90, was made by Mr. Revere, seconded by Mrs. Riggs and carried
unanimously.
The motion to approve Budget Supplement FY 2021-08 was made by Mr. Revere,
seconded by Mr. Reed and carried unanimously.
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BS 2021-08: 3-1—41050-1101 Transfer from Construction Fund
4-1 – 99010-0042 Construction

-$1,753,247.13
$1,753,247.13

Appropriating a portion of USDA funds received 5/24/21 (total $1,754,525.13) to fund
Requisition #6 for Construction and Inspection Services.
REPORTS FROM OFFICERS AND STAFF
Easement Update:
Mrs. Lewis reported that only one easement has been received since the last
meeting and there are several additional easements that are required.
Construction Update:
Ken Baybutt, Bowman Consulting, reported on construction. Phase 1A – 33%
complete based on invoicing. There is still no word on when the ground storage tank will
be delivered; it appears to be a problem with steel issues. This is not holding up
progress, as work is proceeding with the building. Split face block is going up; a slab will
be poured next week. The vertical pump skid is on site; the generator and roof trusses
will arrive next week. Phase 1B – 91.6% complete; working on meter vaults and putting
in tracer wire test boxes along the route. Phase 2 – 72% complete; most of this is 8”
line. Phase 3A – 4% complete. Two crews still working installing 12” pipe. They will
complete the work on General Puller and then come back and do Wilton Creek Road.
Still working on lay-down area issue. Phase 3B – 17% complete; will pour building
foundation and hydro tank piers next week. Have extended the waterline back to
approximate area of new proposed solenoid structure. Ready to order regular block;
hydro tank should be coming in next couple of weeks. Phase 4 – 25% complete; they
got rid of one of their subs and are picking up with use of other subcontractors. In next
60 days: Honeysuckle into Timberneck; finish up Tranquility Lane and Berryville Shores
and connect to Fishing Bay and go down Fishing Bay Road.
Modeling:
In response to an inquiry from the MWA about modeling, Mr. Baybutt reported
that he has a conference call with Azhur Mirza with the Department of Health tomorrow
to review. Bowman will also be responding with a report that would show each fire
hydrant and what the expected flows from each is to be. A question has also come up
about isolation valves. Mr. Baybutt reported there are isolation valves throughout the
distribution system, at all branches off of the main line and at all intersections where the
lines cross over the road. Garney, the Phase 3A contractor, had expressed concern
about the lack of valves. Mr. Baybutt noted that Garney would not see many because
there is only one branch off the main line in Phase 3A, at Wilton Creek Road, which has
three valves. There are four valves where the line crosses Route 33 to go to the schools.
Mr. Baybutt added that it would not be a bad idea to add additional valves along the
route. Mr. Walker asked that isolation valves be a topic of discussion at the next
engineers meeting. Mr. Chambers added that the isolation valves at the Route 3/33
intersection are on the west side of Route 3, the Phase 2 side.
Page 2
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UNFINISHED/NEW BUSINESS
Authorization for Approval:
The motion to accept the easement received for Tax Map 41-64A, Mill Creek
Harbor Association for Tranquility Lane, and to authorize the signing of this and any
standard easements received prior to the next meeting by the chair or vice chair was
made by Mrs. Riggs, seconded by Mr. Kimbrough, and carried unanimously.
Budget – FY 22:
Mr. Walker noted that the Authority has started using its second loan from the
USDA and would need interim financing to complete the project. Debt service payments
to CO-Bank as well as USDA should begin around September. There is $110,000 in the
proposed budget for debt service payments and additional monies in the contingency
line that could be used if necessary.
Regarding the interim financing, a preliminary check from CO-Bank was made in
2017 to determine credit worthiness. Updates to the documents and submittals are being
made by the MWA and USDA staff to submit for “pre-approval”. Interest rates are looking
to be 1.25% - 1.28% for interim financing which will be done on a draw basis, so interest
is only paid on the amount drawn down, not the total amount available. There will be
bond counsel work needed and Mr. Walker has been in touch with Dan Siegal from
Sands Anderson for this. More will be presented to the Authority at the July meeting.
The motion to approve the FY 22 MWA Budget was made by Mrs. Riggs,
seconded by Mr. Reed and carried unanimously.
New Neighborhood Connection Fee Policy:
As requested at the last meeting, Mr. Walker has prepared a “temporary” policy
for handling neighborhood connection requests on a case-by-case basis that can be
used until a more formal policy manual is developed. This incorporates the idea that was
promoted during the initial time of “selling” the system, that existing developments could
be brought on and offered incentivized connections. Mr. Walker added that there were
several developments that had been cut from the initial design because there was not
enough initial interest from property owners to make it financially feasible. Connection
to these areas could be reconsidered on a case-by-case basis.
Mr. Chambers noted that there are two different scenarios that could be
addressed – one where a developer comes in and builds his own infrastructure and
wants to connect, and the second where there is a pre-existing development with their
own system.
Confirmation was given that the 50% floor for incentivization does not create a
better deal than was offered initially to the earliest potential customers. This policy also
reserves the right to request that the developer or development cover additional costs of
adding them to the system. Mr. Chambers added that each case has to be approved by
Page 3
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MINUTES JUNE 16, 2021

the Authority and it should make the system financially better. Mr. Walker added an
example that if a storage tank is needed in order to service a neighborhood, then the
development may be asked to either cover that cost or install the tank themselves as a
condition of being brought on to the system; each scenario is handled on a case-by-case
basis.
The motion to adopt the following policy was made by Mr. Revere, seconded by
Mr. Kimbrough and carried unanimously.

Middlesex Water Authority
Neighborhood Connection Fee Policy
Adopted June 16, 2021
Generally, unless approved by the Board otherwise, it is the responsibility of the Owner (Property Owner, Developer,
or Homeowners Association) to make all improvements, both on-site and off-site, to the water and sanitary sewer
systems necessary to develop a property. Owners shall be responsible to construct and pay for all Connection and
Customer Facilities. The owner shall also be responsible for obtaining any right of entry, such as easements or private
property agreements that may be required to connect service. Generally, the Authority does not construct or fund
local lines (water or sewer) for the purpose of serving existing neighborhoods, lots or undeveloped areas. The
Authority constructs Water Transmission Mains and Sewer Interceptors to support water and sewer system
operations. Generally, the extension of service is the responsibility of the Owner.
However, if it is determined to be in the best interest of the Authority, at its sole discretion, the Authority may partner
with owners to invest in and construct such improvements. In such cases, the Authority shall evaluate the costs and
benefits of partnering with the owner and the specific circumstances involved in the connection.
In these circumstances the Authority may offer the following benefits to an owner:
1) Connection fee incentivization: The Authority may adjust current connection fees by as much as 50% to
encourage or cover costs of connection by the owner.
2) Facility and availability costs reduction: The Authority may recover the cost of construction of new facilities
or capacity development needed to serve the owner.
3) Ownership, operation, and maintenance: The Authority could acquire existing water works by gift or
agreement to relieve the community from operation and maintenance of their system.
4) Redevelopment: The Authority may assist owner in redeveloping aging infrastructure, expand capacity or
line size for fire protection provision, expand capacity or line size for future development, or abate a public
health need.
The Authority shall coordinate with the owner to develop a written agreement specifying any of the above benefits
and establishing the commitment by each party to facilitate connection to and incorporation into the Authorities
system.

Urbanna Harbor Request for Connection
Mr. Chambers stated that he has been in discussions with the Urbanna Harbor
HOA, whose members appear serious about connecting their existing system to the
MWA system. This is a development with 29 residential connections plus two larger
connections that serve a bathhouse and docks that is located just north, approximately
1/2 mile from the Rosegill well site. The development has shared their current and
historical usage data and a very preliminary look indicates that an 8” line would suffice,
Page 4
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however, a 12” may be run to allow for future expansion that would be stepped down to
an 8”, connecting to their system with a 6” line and stepping down further to a 4” line with
several hydrants added. Also, preliminary discussions have indicated that the Authority
could offer an incentivized connection fee. The HOA is in the process of collecting
subscriber agreements from all the homeowners.
Mr. Revere questioned how their system differs from the MWA construction
design standards. The next step would be to undertake an engineering study to review
their current system; Mr. Walker has obtained a copy of their system plans. Mr. Walker
noted that given the age of the system, he believes that it will be in pretty good shape
and commensurate with the Harbor House development in Deltaville that has been
added to the MWA system. There may be some maintenance issues sooner then with
the new system, but that is to be expected. Mr. Walker added that there will be more
studies, approvals required from the Health Department to disconnect their current
system, and meters will need to be replaced so they can be read with the MWA system.
The chairman requested the authorization to proceed with preliminary engineering
and he would share the adopted policy with the development so that subscriber
agreements can be obtained. Mr. Walker will also investigate using interim financing to
finance the project. Mr. Chambers noted that he would prefer to have a stack of
agreements in hand to show their commitment before proceeding with the engineering.
The Authority can pull away and refund their deposits if it is determined not to be
financially feasible or tell them what it will take to make it feasible. A different fee could
be negotiated if necessary and new agreements signed. By his initial calculations, it is
financially viable.
There is the risk of incurring the cost of the study and then having them pull away.
Mr. Revere suggested obtaining a quote for the study and having the development share
in that cost. Mr. Chambers noted that is why he wanted to have signed agreements in
hand, to establish their seriousness with connecting. The Authority will have an
opportunity to review the costs involved to decide whether to proceed. Mr. Walker also
noted that the costs for doing the work will probably never be cheaper, since there are
contractors currently involved with the project that are already mobilized and could bid
on and do the work. Mr. Walker would also like to check on adding this project on as a
change order to an original contract, which would allow for system pricing for labor and
pipe. Mr. Baybutt indicated a timeline of approximately 30 days to complete a preliminary
engineering study. Mr. Chambers also noted that once this is tied in, along with the rest
of Phase 1, which is already at 90% complete, these could be the first paying customers
for the system and a source of revenue.
There being no opposition, the Chairman and Mr. Walker would proceed with
obtaining the costs for establishing the connection and collecting subscriber agreements.
Billing, Operation & Maintenance Services
Four (4) responses to the Request for Proposals for billing, operation and
maintenance services were received. Mr. Walker reported that all proposals were
Page 5
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reviewed and ranked by the review committee, with a recommendation to negotiate with
R. P. Finch, Inc. of Toano, the highest ranked proposal. It is hoped to have a contract
negotiated by the July meeting, and to have a firm on board by September.
The motion for the Director and the selection committee to negotiate a contract
with R. P. Finch, Inc. for billing, operation and maintenance services was made by Mr.
Revere, seconded by Mrs. Riggs and carried unanimously.
Insurance Renewal
The motion to renew insurance coverage for FY 22 with Virginia Risk Sharing
Association was made by Mrs. Riggs, seconded by Mr. Revere and carried unanimously.
Request to Transfer Connection
The motion to allow the transfer of a connection from 215 Riverside Drive to 66
Sunsan Beach Road as requested by the property owner, provided that the owner grant
any easements, if required, and also cover any recording fees for the revocation and
new subscription, was made by Mr. Revere, seconded by Mr. Kimbrough and carried
unanimously.
Request for Easement Compensation
Mr. Lee was not able to be present for the meeting. In November 2019, Mr. Lee
signed and returned an easement for no compensation. In May 2020, a written offer of
$850.00 for compensation was made by Bowman Consulting, the firm that was working
to negotiate and obtain easements, which Mr. Lee signed and returned. Mr. Lee has
asked for his compensation.
Mrs. Lewis stated that the file does contain the documents that Bowman used for
obtaining the easement but suggested that staff research this request more. It is unclear
how this property got on the easement acquisition list for Bowman. The Authority
received the easement in December 2019. On January 31, 2020, it appears on the
Bowman side and after that, there is no action in the file until May 2020 when Mr. Lee
signed the easement paperwork again. Mrs. Lewis suggested waiting until the easement
acquisition team has some time to review their records.
Mr. Walker noted that the Authority obtained the easement voluntarily, as
requested by the USDA. The Authority was forced to contract outside services to obtain
easements that were not obtained voluntarily. The Authority should not be compensating
for an error made by the consulting group, and the Authority appreciates the donation of
Mr. Lee’s easement as support toward the project. This would set a precedent if the
Authority paid for an easement that was obtained voluntarily.
Action will be tabled until the July meeting.
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Resolution – Melvin and Edmond Avenue
Mrs. Lewis asked the Authority to adopt a resolution that amends a portion of the
resolution adopted on April 20, 2020, originally authorizing the condemnation and
implementation of quick take powers to condemn approximately 4,000 square feet of
Melvin Avenue. Mrs. Lewis explained that it was discovered that a portion of Melvin
Avenue incorporated in the original resolution was technically a road by another name,
Edmond Avenue, although it does not appear as a road, but as a pine-straw covered
path. The road was posted and the public hearing for the total square footage was held
and resolution adopted. Melvin Avenue is actually only approximately 1,100 square feet
and Edmond Avenue is the remaining approximately 3,000 square feet and is owned by
EWH LLC, with a value of $25.00. There has been no success in obtaining the easement
from the property owner.
The motion to adopt the following resolution was made by Mr. Revere, seconded
by Mr. Reed and carried unanimously:
At a meeting of the Middlesex County Water Authority held on June 16, 2021, at 6:00
p.m.: On a motion duly made by Mr. Revere and seconded by Mr. Reed the following
Resolution was adopted by the following vote:
Greg R. Chambers
Janet Riggs
Carlton Revere
James Reed
Lud Kimbrough

aye
aye
aye
aye
aye

A RESOLUTION TO AMEND A PORTION OF THE RESOLUTION ADOPTED BY THE
MIDDLESEX WATER AUTHORITY ON APRIL 22, 2020, AUTHORIZING THE
CONDEMNATION AND EXERCISE OF QUICK-TAKE POWERS TO ACQUIRE PERMANENT
EASEMENTS FOR CERTAIN PRIVATE ROADS BY REVISING THE TAKE FOR MELVIN
AVENUE AND INCLUDING EDMOND AVENUE AS FOLLOWS:
WHEREAS, on April 22, 2020, the Middlesex Water Authority adopted a Resolution authorizing
the condemnation and exercise of quick-take powers to acquire permanent easements for
certain private roads identified as critical parts of the Authority’s Eastern Middlesex County
Regional Water System (“Project”); and
WHEREAS, within the April 22, 2020, Resolution, approximately 4,008 square feet of Melvin
Avenue was identified as necessary to the Project for which a permanent easement was needed
to install the proposed water system; and
WHEREAS, the April 22, 2020, Resolution declared its intent to use its condemnation and
quick-take powers to enter the Properties and take of Melvin Avenue; and
WHEREAS, the Authority’s consultant, Bowman Consulting, established the fair market value
of $25.00, for approximately 4,008 square feet of Melvin Avenue, which has been deposited with
the Clerk of Middlesex County Circuit Court; and
WHEREAS, it has been found that the permanent easement necessary on Melvin Avenue has
decreased to approximately 1,104 square feet, with the remaining approximately 2,905 square
Page 7
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footage allocated to Edmond Avenue, a previously “Unknown Road/Driveway off Melvin
Avenue”, which has now been identified as a private road owned by EWH, LLC;
WHEREAS, the Authority’s consultant, Bowman Consulting, has established the fair market
value of $25.00, for approximately 2,905 square feet of Edmond Avenue; and
WHEREAS, the Authority has been unable to acquire the necessary easements across Melvin
Avenue and Edmond Avenue.
NOW, THEREFORE, BE IT RESOLVED by the Middlesex Water Authority this 16th day of June,
2021, that the Authority hereby does find that public necessity remains for the Authority’s
ownership of both portions of the permanent easement previously identified as all Melvin Avenue
and now known as Melvin Avenue and Edmond Avenue; and
BE IT FURTHER RESOLVED that the Authority revises the portion of its April 22, 2020,
Resolution authorizing the filing of Certificates of Take by dividing the property known as Melvin
Avenue, 4,408 square feet into two properties – Melvin Avenue, approximately 1,104 square feet
and Edmond Avenue, approximately 2,905 square feet.
A Copy Teste:
________________________
Greg Chambers, Chairman of the
Middlesex Water Authority

Consent Agenda
Mr. Chambers suggested the idea of using a consent agenda to approve those
routine items that come before the Board. Mr. Walker noted that any Board member can
request an item be removed from the consent agenda for discussion and separate vote.
The motion to proceed with drafting a revision to the by-laws to incorporate a consent
agenda of the following items: minutes, expenses, budget transfers and standard
easements was made by Mr. Kimbrough, seconded by Mr. Reed and carried
unanimously.
PUBLIC COMMENT
The public comment section was opened. No one presented a request to speak,
and the public comment period was closed.
CLOSED SESSION
The motion to convene for a closed meeting pursuant to Code of Virginia Section
2.2-3711.A8 for consultation with legal counsel employed or retained by a public body
regarding specific legal matters requiring the provision of legal advice by such counsel
was made by Mr. Revere, seconded by Mr. Reed and carried unanimously.
Upon reconvening in the open meeting, the following statement was read by Mrs.
Lewis, with a motion that the statement was true and certifiable was made by Mrs. Riggs,
seconded by Mr. Revere and carried:
Page 8
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To the best of each members’ knowledge, only matters lawfully exempted
from the open meeting requirements and only matters that were identified
in the motion by which the closed session was called, were discussed in
said closed session.
There was no action as a result of the closed session.
ADJOURN
There being no further business, the motion to adjourn until a meeting scheduled
for July 21, 2021, at 6:00 p.m. was made by motion of Mrs. Riggs, seconded by Mr.
Reed, and carried unanimously.
___________________________
Greg Chambers, Chair
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CHECKS WRITTEN SINCE LAST MEETING
Date
Written
6/14/2021
6/18/2021

Check
Number
Payee
3083 Reserve Account
3084 E. Granville Wade, Jr., Inc.

6/18/2021
6/18/2021
6/18/2021
6/18/2021
6/18/2021

3085
3086
3087
3088
3089

Walter C. Via Enterprises, Inc.
Garney Corporation
Waco, Inc.
J. Sanders Construction
Porter Matthews, Inc.

6/18/2021
6/21/2021
6/30/2021
6/30/2021
6/30/2021

3090
3091
3092
3093
3094

Bowman Consulting
Matt Walker
Draper Aden Associates
Amazon
Quill

Account
Postage
Construction - Middlesex Water System Phase 1A - Pay App #6

$
$

Amount
203.02
147,838.80

Phase 1B-7: $8737.19; Phase 2-5: $643,360.43
Phase 3A - Pay App #1
Phase 3B - #5
Phase 4 - #6
#1177 - Inspection
#312712 - BAR & easement negotiations for
Construction - Middlesex Water System Dominion easement - D'ville
Meal/Meeting Reimbursement
Travel - Subsistance/Lodging
Construction - Middlesex Water System Engineering Review/Consulting - thru May
Office Supplies
Office Supplies

$
$
$
$
$

652,097.62
222,300.00
24,631.60
841,413.62
36,091.25

$
$
$
$
$

958.00
52.94
6,737.50
220.55
176.46

TOTAL WRITTEN SINCE LAST MEETING

$

1,932,721.36

Beginning Balance 7-1-20
Deposits to Date
Less Checks written to Date
Available Balance Regular Checking

$ 1,367,400.35
$ 9,632,418.91
$ 10,342,080.58
$
657,738.68

Construction - Middlesex Water System
Construction - Middlesex Water System
Construction - Middlesex Water System
Construction - Middlesex Water System
Construction - Middlesex Water System

A stop payment was issued for this check on 7/15/21 and the check reissued.
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CHECKS WRITTEN SINCE LAST MEETING
Date
Written
7/1/2021
7/1/2021
7/9/2021
7/9/2021
7/9/2021
7/14/2021
7/15/2021
7/15/2021

Check
Number
3095
3096
3097
3098
3099
3100
3101

Payee
Account
Matthew L. Walker
Director
Betty S. Muncy
Administration
VRSA
Insurance
Law Office of James Cornwell, Jr.
Construction
Bowman
Construction
Draper Aden Associatiates
Construction
Garney Companies
Construction
BBT
Other

July Stipend
July Stipend
P2021-2022-VRSAP-0749-3
legal services - Invoice #120
Easement Acquisition - Invoice #314616
Engineering Review/Consulting - thru June
Reissued for Pay App #1 - Phase 3A
Stop Payment Fee for Check #3086

$
$
$
$
$
$

Amount
750.00
500.00
1,735.00
1,050.00
768.00
10,920.00

$

35.00

TOTAL WRITTEN SINCE LAST MEETING

$

15,758.00

Beginning Balance 7-1-21
Deposits to Date
Less Checks written to Date
Available Balance Regular Checking

$
$
$
$

657,738.68
260,700.00
15,758.00
902,680.68
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BUDGET SUPPLEMENT REQUEST FORM
FY 2021 – 09

REVENUE
FUND

ACCOUNT LINE

AMOUNT

3-1

041050-1101 Transfer from Construction Acct.

($1,925,330.89)

FUND

ACCOUNT LINE

AMOUNT

4-1

099010-0042 Construction

$1,925,330.89

EXPENSE

PURPOSE: Appropriating a portion of USDA funds received 6/18/21 (total $1,925,934.89)
to fund Requisition #7 for Construction and Inspection Services.

PERSON MAKING REQUEST: Betty Muncy

DATE OF ACTION: 7/21/21

TYPE OF ACTION:

Approved
Denied

VOTE: Lud Kimbrough
Janet Riggs
James Reed
Greg Chambers
Carlton Revere
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MIDDLESEX WATER AUTHORITY

REVENUE

Adopted - FY 21

Account Number
3-1Operating
011030-0010
011060-0001
011070-0001
018990-0001
018990-0005
018990-0010
031625-0005
031625-0010
031625-0015
031625-0016
031700-0100
041050-1101
041060-0001

Reserve
011030--0001
011030--0002
011030-0005
011030-0006

User fees
Interest
Late Fees
Miscellaneous Revenues/Donations
Sale of Material and Supplies
Sale of Assets and Equipment
Economic Dev. Authority Grant/loan
Grants - Other
Middlesex County Grant
Middlesex County loan(s)
Review Fees
Transfer from Construction Acct.
Transfer from Reserve
Carry over from Fund Balance

Adopted Budget

Amended Budget

2021

FY21

Actual Revenue

$

$

(20,000.00) $

$

(372,148.92) $

(20,000.00) $

(365,300.00)

Inc/Dec

$
$
$
(2,259.79) $
$
$
(20,000.00) $
$
$
$
$
(9,495,534.12) $
$
$

(2,259.79)
365,300.00
-

$

(9,495,534.12) $

$

(392,148.92) $

(9,880,834.12) $

(9,517,793.91) $

363,040.21

Connection Fees/Deposits
Carry from previous
Cook Corner Capital Prj. Reserve
River Communities Grant
Transfer to Reserve

$
$
$
$

$
(516,100.00) $
(36,000.00) $
(450,000.00) $

(24,000.00) $
(516,100.00)
(12,000.00)
(450,000.00)

(114,625.00) $
$
$
$
$

(90,625.00)
516,100.00
12,000.00
450,000.00

TOTAL RESERVE

$

(1,002,100.00) $

(1,002,100.00) $

(114,625.00) $

887,475.00

TOTAL Revenues

$

(1,394,248.92) $

(10,882,934.12) $

(9,632,418.91) $

1,250,515.21

7/22/2020
9/25/2020
10/6/2020
12/15/2020
12/15/2020
1/11/2021
1/19/2021
2/11/2021
2/19/2021
3/25/2021
3/26/2021
4/9/2021
4/21/2021
4/27/2021
5/24/2021
6/18/2021
6/18/2021

20,250.00
1,676,270.00
1,145.00
13,200.79
46,130.00
50,750.00
832,829.62
10,750.00
1,130,000.57
7,600.00
945,979.38
6,250.00
1,185,746.53
13,939.00
1,753,247.13
13,000.00
1,925,330.89

EDA loan & 250 Connection Fee on acct
Transfer to Reimburse Middlesex County
connection fees - 1125; refund recording fee - 20
connection fees 13200; Rosegill interest refund - 0.79
Transfer for Pay Requisition #1
connection fees
Transfer for Portion of Pay Requisition #2
connection fees
Transfer for portion of Pay Requisition #3
connection fees
Transfer for portion of Pay Requisition #4
connection fees
Transfer for portion of Pay Requistion #5
Connection Fees - 11800; misc (invalidation of COT filings - 2139)
Transfer for portion of Pay Requisition #6
Connection Fees - 12900; misc (invalidation of COT filings - 100)
Transfer for portion of Pay Requisition #7

9,632,418.91
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7/16/2021

MIDDLESEX WATER AUTHORITY

EXPENSE

ADOPTED FY 21

Operating
Account Number 4-1012010-1001
012010-1003
012010-2001
012010-2002
012010-2005
012010-2006
012010-2014
012010-2016
012010-3002-101
012010-3002-102
012010-3002-103
012010-3002-104
012010-3002-105
012010-3002-106
012010-3002-107
012010-3006
012010-3007
012010-5201
012010-5203
012010-5401-301
012010-5401-305
012010-5401-310
012010-5401-320
012010-5411
012010-5501
012010-5503
012010-5504
012010-5801
012010-5803
012010-5804

W . A. Admin - Profes s ional Services

W . A. Admin - Profes s ional Services

W . A. Admin - Profes s ional Services

W . A. Admin - Profes s ional Services

W . A. Admin - Profes s ional Services

W . A. Admin - Profes s ional Services

W . A. Admin - Profes s ional Services

Supplies

Supplies

Supplies

Supplies

Adopted Budget
2021
Compensation
Compensation - PT
FICA
VRS
Hospital/Medical
Group Life Insurance
Car Allowance
Phone Allowance
Director
Legal Counsel
Engineering
Administrative Assistant
Accounting
Audit
Information Technology
Printing
Advertising
Postage
Telephones
Office Supplies
Water Supplies
Equipment Supplies
Educa. Supplies & Publications
Books and Subscriptions
Travel (Mileage)
Travel (Subsistance & Lodging)
Convention and Education
Dues & Association Memberships
Connection Fees/Deposits Refunds
Refunds

Amended Budget

Actual Expense

$

9,000.00 $

9,000.00 $

9,000.00

$

6,000.00 $

6,000.00 $

6,000.00

$

1,500.00 $

1,500.00 $

2,500.00

$
$
$

250.00 $
500.00 $
1,000.00 $

250.00
500.00
1,000.00 $

1,785.47

$

250.00 $

250.00 $

605.33

$

128.41

1,677,170.00 $

1,677,170.00

$

Available Funds
$
$
$
$
$
$
$
$
$
$
$
$
$
$
(1,000.00)
$
$
250.00
$
500.00
$
(785.47)
$
$
(355.33)
$
$
$
$
$
$
(128.41)
$
$
$
$
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MIDDLESEX WATER AUTHORITY

Account Number 4-1012010-7002
012010-7007
012190-2011
012190-5308
012190-5320
043020-3003-101
043020-3003-102
043020-3003-103
043020-3005
043020-3010
043020-3015
043020-3020
089000-0010
099010-0042
099010-0043

Insurance/Risk Management

Insurance/Risk Management

Insurance/Risk Management

G eneral Properties - Profes s ional Svcs

G eneral Properties - Profes s ional Svcs

G eneral Properties - Profes s ional Svcs

Transfer Out

Transfer Out

Reserve and Capital
089000-0030
089000-0050
099010-0041
043020-3030
89000-0060

Adopted Budget
2021
Furniture and Office Equipment
ADP Equipment
Worker's Comp
General Liability
$
Other
Billing
Water Testing
Sludge Hauling and Disposal
Maintenance Service Contracts
Water System Maintenance
Emergency Maintenance
Licenses and Permits
Contingencies
Construction - Eastern Middlesex Water Project $
Construction - Cooks Corner System
Land purchase
Total Operating
$

$

516,100.00 $

539,200.00

Rosegill property purchase reserve

$
$

36,000.00 $
450,000.00 $

Total Reserve and Capital

$

1,002,100.00 $

TOTAL Expenditures

$ 1,394,248.92 $

Reserve Connection Fee/Deposits - Deltaville

Transfer Out

Amended Budget

1,500.00 $

1,500.00 $
$

1,258.00
83.00

372,148.92 $

8,184,564.12 $

8,205,892.51

392,148.92 $

9,881,734.12 $

9,904,422.72

Available Funds
$
$
$
$
242.00
$
(83.00)
$
$
$
$
$
$
$
$
$
(21,328.39)
$
$
$
(22,688.60)

12,000.00
450,000.00 $

$
$
$
$
437,657.86 $

539,200.00
12,000.00
12,342.14

1,001,200.00 $

437,657.86 $

563,542.14

10,882,934.12 $ 10,342,080.58 $

540,853.54

Reserve Capital Improvement
Capital Improvement
RCCF Grant - Water Connection Assistance Program

Actual Expense
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BUDGET SUPPLEMENT REQUEST FORM
FY 2022 – 01

REVENUE
FUND

ACCOUNT LINE

AMOUNT

3-1

011030-0002 Carry from previous

-11,100.00

FUND

ACCOUNT LINE

AMOUNT

4-1

089000-0030 Reserve Connection Fee
Deposits (original project)
089000-0050 Reserve Capital Imprvmt

11,000.00

EXPENSE

4-1

100.00

PURPOSE: The budget was adopted on 6/16/21 that included a $1800 overage in carryover revenue (was shown as $642,725 & should have been $640,925). A deposit of $13,000
was made on 6/18/21, that included $12,900 of connection fees. This amendment will
correct the original error and increase the carry-over by the additional deposit amount.
($12,900 - $1800 = $11,100).

PERSON MAKING REQUEST: Betty Muncy

DATE OF ACTION: 7/21/21

TYPE OF ACTION:

Approved
Denied

VOTE: Lud Kimbrough
Janet Riggs
James Reed
Greg Chambers
Carlton Revere
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MIDDLESEX WATER AUTHORITY

Adopted - FY 22

User fees
Interest
Late Fees
Miscellaneous Revenues/Donations
Sale of Material and Supplies
Sale of Assets and Equipment
Economic Dev. Authority Grant/loan
Grants - Other
Middlesex County Grant
Middlesex County loan(s)
Review Fees
Transfer from Construction Acct.
Transfer from Reserve
Carry over from Fund Balance

Adopted Budget

Amended Budget

2022

FY22

Actual Revenue

$

(5,000.00) $

(5,000.00)

$

(50.00) $

(50.00)

$

(257,000.00) $

(257,000.00) $

$

(262,050.00) $

Connection Fees/Deposits
Carry from previous
Cook Corner Capital Prj. Reserve
River Communities Grant
Transfer to Reserve

$
$
$
$

TOTAL RESERVE

TOTAL Revenues

Inc/Dec

$
$
$
$
$
$
$
$
(257,000.00) $
$
$
$
$
$

5,000.00
50.00
-

(262,050.00) $

(257,000.00) $

5,050.00

(7,500.00) $
(642,725.00) $
(12,000.00) $

(7,500.00) $
(653,825.00)

(3,700.00) $
$
$
$
$

3,800.00
653,825.00
12,000.00
-

$

(662,225.00) $

(673,325.00) $

(3,700.00) $

669,625.00

$

(924,275.00) $

(935,375.00) $

(260,700.00) $

674,675.00

7/9/2021

(12,000.00)

260700 3700 connection fees; 257000 availability fee
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7/16/2021

MIDDLESEX WATER AUTHORITY

EXPENSE

ADOPTED FY 22

Operating
Account Number 4-1010010-7002
012010-1001
012010-1003
012010-2001
012010-2002
012010-2005
012010-2006
012010-2014
012010-2016
012010-3002-101
012010-3002-102
012010-3002-103
012010-3002-104
012010-3002-105
012010-3002-106
012010-3002-107
012010-3006
012010-3007
012010-5201
012010-5203
012010-5401-301
012010-5401-305
012010-5401-310
012010-5401-320
012010-5411
012010-5501
012010-5503
012010-5504
012010-5801
012010-5803

W . A. Admin - Profes s ional Services

W . A. Admin - Profes s ional Services

W . A. Admin - Profes s ional Services

W . A. Admin - Profes s ional Services

W . A. Admin - Profes s ional Services

W . A. Admin - Profes s ional Services

W . A. Admin - Profes s ional Services

Supplies

Supplies

Supplies

Supplies

Debt Service
Compensation
Compensation - PT
FICA
VRS
Hospital/Medical
Group Life Insurance
Car Allowance
Phone Allowance
Director
Legal Counsel
Engineering
Administrative Assistant
Accounting
Audit
Information Technology
Printing
Advertising
Postage
Telephones
Office Supplies
Water Supplies
Equipment Supplies
Educa. Supplies & Publications
Books and Subscriptions
Travel (Mileage)
Travel (Subsistance & Lodging)
Convention and Education
Dues & Association Memberships
Connection Fees/Deposits Refunds

Adopted Budget
2022
Amended Budget
$
110,000.00 $
110,000.00

$

9,000.00 $

9,000.00 $

$

6,000.00 $

6,000.00 $

$

3,000.00 $

3,000.00

$
$
$

250.00 $
500.00 $
1,500.00 $

250.00
500.00
1,500.00

$

250.00 $

250.00

Actual Expense

Available Funds
$
110,000.00
$
$
$
$
$
$
$
$
750.00 $
8,250.00
$
$
500.00 $
5,500.00
$
$
3,000.00
$
$
250.00
$
500.00
$
1,500.00
$
$
250.00
$
$
$
$
$
$
$
$
$
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7/16/2021

MIDDLESEX WATER AUTHORITY

Account Number 4-1012010-5804
012010-7002
012010-7007
012190-2011
012190-5308
012190-5320
043020-3003-101
043020-3003-102
043020-3003-103
043020-3005
043020-3010
043020-3015
043020-3020
089000-0010
099010-0042
099010-0043

Insurance/Risk Management

Insurance/Risk Management

Insurance/Risk Management

G eneral Properties - Profes s ional Svcs

G eneral Properties - Profes s ional Svcs

G eneral Properties - Profes s ional Svcs

Transfer Out

Transfer Out

Reserve and Capital
089000-0030
089000-0050
099010-0041
043020-3030
89000-0060

Adopted Budget
2022
Refunds
Furniture and Office Equipment
ADP Equipment
Worker's Comp
General Liability
Other
Billing
Water Testing
Sludge Hauling and Disposal
Maintenance Service Contracts
Water System Maintenance
Emergency Maintenance
Licenses and Permits
Contingencies
Construction - Eastern Middlesex Water Project
Construction - Cooks Corner System
Land purchase
Total Operating

$
$

1,500.00 $
100.00 $

$

100,000.00 $

100,000.00

$

29,950.00 $

29,950.00

Actual Expense

1,500.00 $
100.00 $

12,738.00

15,758.00

262,050.00 $

262,050.00 $

$
$

573,625.00 $
76,600.00 $

573,725.00
87,600.00

Rosegill property purchase reserve

$
$

12,000.00 $
$

12,000.00
$

Total Reserve and Capital

$

662,225.00 $

TOTAL Expenditures

$

924,275.00 $

Reserve Capital Improvement
Capital Improvement
RCCF Grant - Water Connection Assistance Program

1,735.00
35.00

$

$

Reserve Connection Fee/Deposits - Deltaville

Transfer Out

Amended Budget

Available Funds
$
$
$
$
$
(235.00)
$
65.00
$
$
$
$
100,000.00
$
$
$
$
29,950.00
$
(12,738.00)
$
$
$
246,292.00

-

$
$
$
$
$

573,725.00
87,600.00
12,000.00
-

673,325.00 $

-

$

673,325.00

935,375.00 $

15,758.00 $

919,617.00
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From:
To:
Subject:
Date:

Martha Selden
Betty S. Muncy
Water request 86 Sunsan Beach Road
Thursday, July 15, 2021 9:45:13 AM

Good morning Ms. Muncy,
Thank you so much for your assistance yesterday. I appreciate you sharing information with me and getting
this request to the Board in spite of the short turnaround time. I know you were very busy with several
challenges on Wednesday. Thank you for helping us in addition to addressing all of the other pressing
issues!
Best,
Martha Selden
Good morning Mr. Chambers and Water Authority Board Members,
I spoke with Ms. Muncy yesterday and she suggested I get in touch with you regarding the county water
connection at our property at 86 Sunsan Beach Rd. in Deltaville.
My name is Martha Selden and I, along with my three siblings are third generation family members of our
cottage in Deltaville. My mother (Agnes Stacia Smith) is the owner of the property, and she still enjoys
being there. However, we as her children are taking on most of the responsibilities at this point. My mother
shared with me that she received the information regarding the county water hook up in the mail a while
back. This was followed by communication requesting the use of our property as easement for the pipes.
At the time she received it, due to health and family reasons, the only thing she could think about was
allowing the easement right-of-way for the good of the community. She was not able to think about
anything more.
Thankfully, she is in a better situation now and would be interested in connecting to county water. I know
that our next-door neighbor Ken Price along with across- the-street neighbor Cross Rip Campgrounds have
chosen to connect, so the pipe system will already be at our door.
We understand that the price to connect has increased some at this point. We are asking if you could work
with my Mom and our family and allow us to connect for a cost of $5000 instead of the original $4000 price
(as I said, realizing that there is a cost increase).
Our family looks forward to many more years and another generation in Deltaville and this would go a long
way in making that a possibility. Thank you so much for your time and consideration of this matter.
Sincerely,
Martha Selden
mselden82@gmail.com
804-402-6277
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Middlesex Water Authority
Matthew L. Walker
Executive Director
P. O. Box 428
Saluda, Virginia 23149
804-758-4330

July 17, 2021

TO:

Middlesex Water Authority

FROM:

Betty S. Muncy

SUBJECT:

Request to Relocate Meter (Transfer Connection)

Fishing Bay Yacht Club has requested that the meter for 1525 Fishing Bay
Road be moved to a location approximately 125’ each of the proposed location.
Relocating the meter will benefit the Authority in that it will keep the meter on the
same side as the waterline, removing the need for a line under Fishing Bay Road at this
location.
The problem is that the new location is on a different tax map, so
authorization to revoke the agreement on Tax Map 40-394 and approve a new
agreement for Tax Map 41-67 is needed. The representative of the Yacht Club
understands that they will be responsible for completing additional paperwork and
paying the recording fees.
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MIDDLESEX WATER AUTHORITY, VIRGINIA
WATER SYSTEM BILLING, OPERATIONS AND MAINTENANCE
SERVICES AGREEMENT
The water system billing, operations and maintenance Agreement (the “Agreement”)
dated as of August 1, 2021 between, Middlesex Water Authority whose address is 877
General Puller Highway, Post Office Box 428, Saluda, Virginia 23149 (the “Client”), and
R. P. Finch, Inc. a Virginia corporation, whose address is P.O. Box 340, Toano, VA
23168 (the “Contractor”) shall provide for the monthly water billing, operations, and
maintenance services of the Client’s water production and distribution system as set
forth in the following:
RECITALS:
WHEREAS, the Client is the owner of the water production and distribution system as
described in Exhibit A (system description) to this Agreement; and
WHEREAS, the Client desires to engage the Contractor to provide monthly water
system billing, operations, and maintenance services on behalf of the Client, and
Contractor desires to accept such engagement, all upon the terms and conditions hereafter
set forth; and
WHEREAS, the Client is authorized by law to enter into this Agreement.
NOW, THEREFORE, in consideration of the premises and mutual covenants herein
contained, the parties agree as follows:
ARTICLE 1 – SCOPE OF SERVICES
1.01
•
•
•

•
•

Scope of billing, operations, and maintenance services.
Provide a minimum of a Class 4 Water Treatment Plant Operator to act as
Operator in Responsible Charge (ORC), Mr. Robert P. Finch will be the
designated ORC overseeing the Client’s water production and distribution system.
Oversee and coordinate of all Virginia Department of Health (VDH) required
sampling and ensure compliance with sampling requirements in compliance with
the VDH Waterworks Regulations
Operations reporting shall begin on the first day the water system is operational.
The report shall be prepared and submitted to VDH by the 10th day of each
month, with all required signatures. All report preparations shall occur at the
Office of R.P. Finch, Inc.
Provide assistance overseeing the water system budget and assist the Client with
the development of the annual water system budget.
Provide a Cell phone number to the Client to allow 24/7 access to the Contractor
for assistance in matters of compliance, operational problems, or emergency
situations. There shall be no charge for assistance provided by phone.
Page 1 of 8
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•
•
•
•
•
•
•

Prepare responses for the Client’s review and submittal to VDH. Provide the
Client assistance on any water matter within the capability of the Contractor and
its employees.
Provide all labor, instruments, and reagents to allow for the measurement of
chlorine residual 2 days per week.
Read and calculate water production meters and prepare quarterly Department of
Environmental Quality (DEQ) Ground Water Withdrawal Report.
Attend bi-monthly Water Authority Board meeting and present a report of
operations and maintenance.
Provide for the monthly billing of 684 water system customers to include all
labor, billing cards and postage, and monthly meter readings.
Provide the services outlined in Response to Request for Proposal, Billing,
Operations, and Maintenance dated June 11, 2021, and said document is attached
hereto and incorporated by reference.
Provide a clerk to manage the Client’s accounts receivable functions.

1.02 Expenses for Routine and PM Services. The Client shall assume responsibility
for the cost of those routine and repetitive expenses associated with maintaining the water
production and distribution system, as are required, or recommended by the Facilities
Operation and Maintenance Manual or equipment manufacture to ensure maximization of
the service life of the equipment and facilities. Items such as lubricants, belts, and filters.
1.03 Laboratory Services. The Client shall be responsible for all required analysis and
shall pay for all supplies, transportation, and lab costs.
1.04 Non-Routine Services. All such services shall have the expressed approval from
the Clients designee prior to performing said service which are beyond the services stated
in Section 1.01 or required because of flood, fire, Act of God or other force majeure, civil
disturbance, or other events or circumstances beyond the Contractor’s control
(collectively, “Non-Routine Services”) shall be considered non-Routine. Non-Routine
Services shall be paid by the Client to the Contractor in accordance with Section 3.02.
1.05 Staffing. The Contractor shall provide all staffing required to bill, operate, and
maintain the water system. At some point the Client or Contractor may choose to employ
a full-time employee. In the event the Client hires a full-time operator the ORC would
supervise this employee providing training and guidance. In addition, the Contractor will
be on call 24 hours per day, 7 days per week to assist the Client in emergency situations.
1.06 Regulatory Compliance. The Contractor will oversee all regulatory compliance
issues related to the operation of the water system. The Client shall be responsible for the
enforcement of all laws or regulations applicable to the Water System users. Subject to
the limitations of Section 1.01 and Design Capabilities of the facility. The Contractor
shall assist the Client operate the water production and distribution system to the best of
their abilities to comply with current state and federal regulatory requirements. The
Contractor will take whatever actions are reasonably and necessary to ensure compliance.
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1.07 Performance of Duties and Obligations. The Contractor shall exercise due care in
performing its obligations and duties under this Agreement, normally and reasonably
provided with respect to similar contract services, but the Contractor makes no warranty,
express or implied, with respect to any service performed hereunder. The Contractor
shall not be liable for any claim, damage, cost, or expense (including attorney fees)
caused by malfunction or failure of the water production or distribution system or any
component thereof or other liability or loss not directly and solely caused by the negligent
acts of the Contractor.
1.08 Insurance Coverage. The Contractor will provide and always maintain during the
term of this Agreement the following insurance coverage:
•
•

Worker’s Compensation Insurance covering all persons employed by the
Contractor in the performance of the services required by this Agreement in
amounts not less then that required by the Commonwealth of Virginia.
Comprehensive General Liability and Contractual Liability Insurance covering
liabilities for property damage and bodily injury including death in the minimum
amount of one million ($1,000,000) per occurrence.

1.09 The Contractor will name the Client as an additional insured on the abovereferenced policies. The Contractor will furnish the Client with Certificates of Insurance
as evidence that polices providing the required coverage and limits are in full force and
effect. Such policies shall provide that no less than thirty- (30) days advance notice of
cancellation, termination, or alteration shall be sent directly to the Contractor and the
Client.
1.10 Reports and Records. The Contractor will prepare and sign all reports required by
state and federal regulatory agencies. All reports shall be maintained in the Office of the
Client. All records and required retention shall be the responsibility of the Client.
1.11 Proprietary Rights. All facility records, data, software, and information,
including, but not limited to, operation reports, laboratory data, and budgetary and
financial information shall remain the property of the Client. All operating procedures,
guidelines, preventative maintenance, and safety programs shall, upon termination of this
Agreement, remain the property of the Client.
1.12 Indemnification. The Contractor shall indemnify, protect and hold the Client, its
employees, and agents harmless from and against all liability, claims, demands, loses,
damages, costs, or expenses caused directly by malfunction or failure of the water system
or any components thereof or other liability or loss, including injury, death or damages to
any person or property, related in any way to the performance of this Agreement to the
extent such liability, claims, demands, losses, damages, costs, or expenses are caused
directly and solely by the negligent acts, errors, or omission, or the willful misconduct of
the Contractor. This provision shall survive the termination of this Agreement.
1.13

Contractor Equipment. Any temporary or portable equipment which is provided
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by the Contractor during the term of this Agreement which is not deemed part of the
water system nor purchased by the Client shall remain the property of the Contractor
upon termination of this Agreement. The Contractor shall not make any capital
replacements of the water system assets or any component thereof without the prior
written approval of the Client.
ARTICLE II – RESPONSIBILITIES OF THE CLIENT
Basic Client Responsibilities. As part of this Agreement, Client agrees to perform all
functions and retain all responsibilities and obligations related to the water system not
expressly assumed herein by the Contractor, including, without limitation, the following:
•

•

•
•
•

•

•
•

•
•

Client shall promptly procure and continually maintain, in full force and effect,
and in accordance with their respective terms, all guarantees, warranties,
easements, permits, licenses, and other similar approvals and consents necessary
to operate and maintain the water system and received or granted to Client as
owner of all assets and component parts thereof.
Client shall be responsible for expenditures for all operating and maintenance
supplies including but not limited to lubricants, chemicals, belts and filters, pipe
repair bands, couplings, flanges, pipe, and any capital equipment replacement
and, Contractor will provide justification and review of such expenditures.
Client shall, always, provide access to the Facilities for Contractor, its agents, and
employees.
Client shall provide Contractor the use of all existing equipment owned by the
Client necessary for the operation and maintenance of the water system.
Client shall be responsible for damage and liability to the water system or
components thereof caused by flood, fire, Acts of God or other force majeure,
civil disturbance, or misuse of property caused other than solely by the negligent
acts of Contractor.
Client shall be responsible for all fines and penalties imposed by state of federal
regulatory agencies attributable to the operation and maintenance of the water
system together with related costs and expenses, to the extent not assumed by
Contractor on the terms set forth in Section 1.01 of this Agreement, provided,
however that the Contractor shall use all best practical methods to comply with
state and federal regulations.
Client shall designate an individual to act as liaison to the Contractor in
connection with the performance of services provided by the Contractor under
this Agreement.
Client shall provide for the maintenance of watermains valves, blowoffs, air relief
valves pumps, tanks, meters, meter box, service line and structures and other
appurtenances not constituting the water system, to the extent the responsibility of
the user.
Client shall always provide or cause to be provided, power service to the water
production facility as required.
The client shall enroll with Va.811 for utility marking and pay for each ticket as
detailed in section 3.02 non routine services.
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ARTICLE III – COMPENSATION
3.01 Base Rate. As compensation for all services rendered by Contractor in
accordance with section 1.01 hereunder (the “Base Services”), except the Non-Routine
Services, the Client shall pay the Contractor monthly during the first 12 months of this
Agreement, commencing with the effective date, the sum of $3,733.33 per month for
Base Services or $44,800.00 for the year. Contractor will invoice the Client monthly,
payable within 30 days.
3.02 Non-Routine Services. Costs for Non-Routine Services provided by Contractor
and requested and approved by the Client to include those hours beyond offered in
section 1.01 shall be compensated on an hourly basis as follows:
Additional Services outside contracted tasks and time:
Operator
$55.00/hour
PM Tech
$60.00/hour
Bill Admin $50.00/hour
Manager
$75.00/hour
Clerk
$40.00/hour
3.03 Startup Services. During the startup period where a portion of the 684 base
customers will begin using water, the Client shall compensate the Contractor monthly at a
pro-rated fee of $5.46 per connection billed. Once the base customers (684) are
connected to the system, any connection beyond the base customers will result in an
increase in the contractor’s base rate of $5.46 per month.
As part of the startup process there will be one- time fees the Client shall compensate the
Contractor as detailed below:
• The cost for the billing software license and programming $3000.00
• A new account set up fee of $18.00.
3.04 Water Operator. In the event the Client agrees with the Contractor, that for
efficiency and saving, a full time Water Operator should be hired by the Contractor, the
Client agrees to compensate the Contractor during the first year a sum of $63,500.00 for
an operator and truck. Each additional year going forward the fee will be adjusted to the
consumer price index for the previous year.
3.05 Miss Utility. The Contractor shall evaluate each utility marking request received
to determine if pipe marking is required. In the event pipe marking is required the Client
shall compensate the Contractor $25.00 per pipe marking event. The Contractor shall
ensure all marking requests are completed within Miss Utility established time frames.
For those utility marking request that are outside the Client’s easement but require
closing out, the Client shall compensate the Contractor $5.00 per utility ticket.
3.06 Material Cost.
The Client will arrange for a credit card to facilitate the purchase of material, parts and
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supplies not provided by the Contractor. The Contractor shall have access to this credit
card for purchasing for the Client. Contractor shall notify the Client in writing of each
person within Contractor’s firm that will have access to Client’s credit card. No personnel
of Contractor, including the contractor himself, shall have access to Client’s credit card
without first completing a background check and credit report. The Client shall receive a
monthly copy of the credit card bill; and the Contractor will ensure that the monthly bill
is reconciled with receipts and provide such documentation to the Client.
3.07 Cost of Living Raise. Prior to starting year 2 and beyond, the Client shall
increase the base rate cost equal to the consumer price index or other mutually agreeable
index.
ARTICLE IV – TERM
4.01

Term. The term of this agreement is 24 months commencing August 1, 2021,
with the option of 3 additional years with automatic annual renewal unless the
terms or scope of services change, or a termination notice is properly given.

ARTICLE V - TERMINATION
5.01 Termination. This Agreement will be effective only upon execution by the Client
and Contractor and may be terminated by either the Client or the Contractor without
damages by giving the other party ninety- (90) days prior written notice of an election to
terminate. Termination under this paragraph will be effective on the 90th day after the
date such notice is mailed by certified mail to the Contractor or Client. Failure of either
the Client or Contractor to give the notice of termination required in the preceding
sentences shall result in the obligation of the failing party to pay the other party
liquidated damages in the sum of $ 2,000.00. The Client and Contractor agree that such
sum is a reasonable estimate of the damages that will in fact result from the failure to
give the required notice and is not a penalty or intended to be a penalty.
5.02 Breach of Contract. Should either party to this Agreement default or breach any
term of this agreement, the Agreement may be terminated with 30 days notice only after
the party that breaches the Agreement is informed in writing of such breach and allowed
30 days to correct such breach.
ARTICLE VI – MISCELLANEOUS
6.01 Assignment. This Agreement may not be assigned by either party to a third party
except as provided herein. Contractor may assign this Agreement, with the written
consent of the Client, to a parent, subsidiary, related or affiliated corporation upon a
merger or consolidation involving Contractor or a sale of substantially all its assets to the
surviving corporation or purchaser, so long as such assignee assumes Contractor’s
obligations thereunder.
6.02

Entire Agreement. This Agreement represents the entire agreement of the parties
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and may be modified or amended only in writing signed by both parties.
6.03 Notices. Written notices required to be given under this Agreement shall be
deemed given when mailed by first class certified mail to Contractor, Attention: Robert
P. Finch, President, and to Client, Attention, Matt Walker, MWA Executive Director, at
the addresses set forth for each in the opening paragraph of this Agreement.
6.04 Claims and Rights. No waiver, discharge, or renunciation of any claim or right of
Contractor arising out of a breach of this Agreement by Client shall be effective unless in
writing signed by Contractor and supported by separate consideration.
6.05 Captions. The captions or headings of the various Articles and Sections of the
Agreement are for convenience only and they shall be ignored in interpreting this
Agreement.
6.06 Governing Law. This Agreement shall be deemed to have been made in
Middlesex County, Virginia, and shall be governed by, and construed in accordance with,
the laws of the Commonwealth of Virginia.
6.07 Authority to Contract. Each party warrants and represents that it has authority to
enter into this Agreement. Client warrants, represents, and certifies that it has appropriate
funds available for payment to Contractor required by this Agreement. If Client is unable
to provide appropriate funds, Contractor shall have the option of terminating this
Agreement in accordance with Section 5.02.
6.08 Modification. This agreement may not be modified or amended except in writing,
signed and dated by both parties and which expressly states that it is intended to modify
or amend this Agreement.
6.09 Severability. If any provision of this agreement shall be held invalid or
unenforceable by any court of competent jurisdiction, such holding shall not affect any
other provisions hereof.
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INWITNESS WHEREOF, Contractor, by its duly authorized Officer, and the Client, by
its duly authorized agent, have executed this Agreement as of the date and year first
above written.

Client:
By:______________________________
(Name)
_________________________________
(Signature)
_________________________________
(Title)
_________________________________
(Date)
Contractor:
By:______________________________
(Name)
_________________________________
(Signature)
_________________________________
(Title)
_________________________________
(Date)
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Middlesex County Water Authority

June 21, 2021

To whom it may concern,
Thank you for the opportunity to work with Middlesex County on this project and discuss
underground damage prevention and specifically Dominion Energy’s Damage
Prevention program.
First, Dominion is committed to compliance with the Underground Damage Prevention
Act and is an advocate for partnering with stakeholders to reduce the potential for injury
and facility damage through education. Two of our corporate values speak directly to
that commitment and advocacy.
Safety as a corporate value is inclusive of our employees, others who work around our
facilities and the general public. Some of our efforts in this area include bill inserts and
bumper stickers to educate our customers about underground damage prevention,
safety topics on our website with links to the SCC and VA811, Dominion Safety
Specialists presenting underground utility safety programs to hundreds of people each
year and targeted 811 training and safety meetings directed to ensure our employees
understand our responsibilities as both a utility operator and excavator.
Excellence is also a corporate value at Dominion. We expect excellence from our
employees and our business partners including our contracted excavators and locators.
We are also members of the Gold Shovel Standard and require that of our contractors
as well. Our damage per thousand ratio has steadily declined over the years and is
below the SCC’s current standard.
To ensure we are working as safe and efficiently as possible Dominion employees and
contractors must schedule and plan their work on a day to day basis and in emergency
situations, as defined in The Act. We utilize applications like Web Ticket Entry, L.E.T.S.
(Location Enhanced Ticket Search), S.A.T. (Single Address Ticket) to help us
accomplish that. We also have a dedicated Damage Prevention Department and I’ve
provided their contact information below. Please feel free to reach out to either of us with
any questions.
Sincerely,

Brian Horsley
Dominion Energy
Project Manager
804-514-8404

Andrew Brooks
Dominion Energy
Damage Prevention Program Manager
804-822-5654
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TPINS: various

Prepared by:
Peter L. Henderer, VSB No. 40994
McCandlish Holton PC
P.O. Box 796
Richmond, VA 23218

This instrument is exempt from recordation
tax, Grantor’s tax and the fee imposed by
58.1-800, et seq., pursuant to §58.1-811
(C)(4) of the Code of Virginia.

After Recording Return to:
Dominion Energy Virginia
c/o Electric Distribution
P.O. Box 26666
Richmond, VA 23261

MIDDLESEX COUNTY WATER AUTHORITY
DOMINION ENERGY VIRGINIA
BLANKET ENCROACHMENT AGREEMENT

THIS BLANKET ENCROACHMENT AGREEMENT (this “Agreement”), made and entered into this _____
day of ________, 2021, by and between the Middlesex County Water Authority (“MCWA” and index
as GRANTOR) and Virginia Electric and Power Company, a Virginia public service corporation doing
business in Virginia as Dominion Energy Virginia (“DEV” and index as GRANTEE),, whose address is
P.O. Box 26666, Richmond, VA 23261, hereby
WITNESSETH:
WHEREAS, the MCWA is actively underway with a significant installation project, and has acquired
multiple exclusive easements (the “MCWA Easements”) in Middlesex County, Virginia, for its
waterline routes, and such MCWA Easements require that the MCWA give consent to anyone
requesting an overlapping easement; and
WHEREAS, DEV desires to secure private and overlapping easements (the “DEV Easements”) in the
area of the MCWA Easements and to install underground electric cable and service connections in the
DEV Easements; and
WHEREAS, in order to avoid having to make MCWA a signatory to every one of the DEV Easements to
indicate its consent to them, MCWA and DEV desire to use this Agreement to provide a blanket
consent by MCWA for DEV’s Easements to encroach on and overlap the MCWA Easements; and
WHEREAS, it is to the material advantage of DEV to effect this Agreement, and MCWA, in the exercise
of authority conferred upon it by statute and by the securing of said MCWA Easements, is willing to
permit the encroachment of the DEV Easements within the limits of said MCWA Easements, subject
to the conditions of this Agreement;
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NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, MCWA hereby grants to DEV the right and privilege to allow the DEV
Easements to overlap and encroach on the MCWA Easements, and construct underground electric
cable and service connections in the MCWA Easements, without DEV giving prior notification to the
MCWA, subject to strict compliance by DEV to the following special provisions:
1.

This Agreement applies only to underground distribution lines and service connections made
by DEV. Any service connection which is to be owned and/or installed by any person or firm
other than DEV shall not be included in this Agreement.

2.

When designing and installing its facilities, DEV will comply at all time with all applicable terms
and conditions of the then current edition of the National Electric Safety Code (“NESC”),
including but not limited to:
a.

Pad-mounted equipment, pedestals, and other above-ground enclosures, shall have a
minimum of four feet (4’) clearance from fire hydrants. (NESC Rule 380D, 2012 Ed.)

b.

Direct buried cable (0 – 50,000 volts) shall be separated from water lines as follows:
Horizontal – 12 inches; Vertical – 12 inches; Parallel – 12 inches; Crossing – 12 inches.
(NESC Rule 353A1, 2012 Ed.)

3.

DEV and its contractors will at all times comply with the Underground Utility Damage
Prevention Act, Va. Code § 56-265.14, et seq. (the “Act”), and all subsequent amendments
thereto, to prevent excavation/demolition damage to underground facilities, including those
owned by the MCWA.

4.

DEV and its contractors shall schedule and plan their day-to-day work and any work in
emergency situations, as defined in the Act. Applications such as Web Ticket Entry, L.E.T.S.
(Location Enhanced Ticket Search), S.A.T. (Single Address Ticket) will be utilized to accomplish
this.

5.

DEV and its contractors will at all times comply with the current editions of the Virginia
Underground Utility Marking Standards and the Virginia Professional Excavator’s Manual, as
each is published and updated from time to time by the State Corporation Commission,
Division of Utility and Railroad Safety.

6.

DEV agrees to design, install, operate, and maintain its facilities in such safe and proper
condition that it will not interfere with or endanger, nor obstruct, nor interfere with the safe
and proper operation and maintenance of the MCWA’s facilities.

7.

DEV agrees to restore all areas disturbed during the installation and maintenance of DEV’s
facilities. The party of the second part agrees to exercise every reasonable precaution during
construction and maintenance to ensure compliance with all applicable, local, state and
federal environmental regulations.

8.

All work by DEV and its contractors is to be completed promptly with a minimum of delay.
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9.

That in the case of noncompliance with the provisions of this agreement by DEV, the MCWA
reserves the right to stop all work until DEV’s actions and/or facilities have been brought into
compliance or removed from the applicable MCWA easement at no cost to the MCWA.

10.

In the event that DEV or its contractors should damage any of the MCWA’s facilities, DEV shall
repair or replace MCWA’s facilities at DEV’s cost and expense.

- Remainder of Page Intentionally Left Blank -
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IN WITNESS WHEREOF, each of the parties to this agreement has caused the same to be executed in
the day and year first above written.

GRANTOR:
MIDDLESEX COUNTY WATER AUTHORITY
By: __________________________________
Chairman
COMMONWEALTH OF VIRGINIA,
COUNTY OF MIDDLESEX, to-wit:
The foregoing was executed and acknowledged before me, a Notary Public in and for the jurisdiction
aforesaid, this _____ day of ________________, 2021, by _________________, the Chairman of the
Middlesex County Water Authority, for and on behalf of the same.

____________________________
Notary Public
My Commission No.: ___________________
My Commission Expires: ________________

APPROVED AS TO FORM:
____________________________
County Attorney
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GRANTEE:
VIRGINIA ELECTRIC AND POWER COMPANY, a
Virginia public service corporation doing business
in Virginia as Dominion Energy Virginia

By: __________________________________
Its: __________________________________

COMMONWEALTH OF VIRGINIA,
CITY OF RICHMOND, to-wit:

The foregoing was executed and acknowledged before me, a Notary Public in and for the
jurisdiction aforesaid, this _____ day of ________________, 2021, by _________________, the
_________________ of Virginia Electric and Power Company, a Virginia public service corporation
doing business in Virginia as Dominion Energy Virginia, for and on behalf of the same.

___________________________________
Notary Public

My Commission No.: ___________________

My Commission Expires: _________

MWA Packet Page 52

Underground Utility

Marking Standards

Virginia

Table of Contents
Underground Utility Marking Best Practices.  .  .  .  .  . 1
State Corporation Commission’s General Marking
Requirements .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 10
Positive Response Codes.  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 13
White Lining Best Practices .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . 19
Prepared by
Virginia State Corporation Commission
Division of Utility and Railroad Safety
MWA Packet
February
2020Page 53

Foreword
Damage to underground facilities can cause far-reaching consequences, from
serious injury and environmental damage to the loss of vital services we depend
upon everyday. Preventing damage to these facilities is a responsibility shared
by all stakeholders and is accomplished through various damage prevention
measures.
At the heart of any damage prevention program is the exchange of accurate and
consistent information between excavators and operators of underground facilities.
Locating and marking underground facilities is the way operators show the
approximate horizontal location of their facilities in advance of an excavation. This
information helps the excavators to safely excavate around underground facilities.
In an effort to enhance the current marking practices and encourage the use
of uniform marking symbols across Virginia, stakeholder representatives have
agreed on a set of marking best practices that are found in this document.
All participants in this effort are to be complimented on their dedication and
contributions in devising these best practices. Operators and their locators are
strongly encouraged to follow these best practices to mark their facilities.
This document also includes a reproduction of the State Corporation Commission’s
General Marking Requirements (Rule 20VAC5-309-110) which must be followed
when marking underground utilities in Virginia. This reproduction is provided solely
as a convenience for the person or persons reading this document and is not a
legal reference. Persons seeking a legal reference should utilize 20VAC5-309-110
of the Virginia Administrative Code itself.

Nothing contained in the description of the best practices herein is intended to
supersede the existing state law or Commission regulations. The State Corporation
Commission does not assume any responsibility for the acts or conduct of any
reader of this document.

Some of the information in this document is subject to change without notice.

Changes in the February 2020 Edition
Definition of Pipelines updated. (See page 10.)
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Virginia
Underground Utility Marking Best Practices
1.	 The American Public Works Association’s (“APWA”) color codes shall be
used to mark underground utility lines. Unless otherwise noted, marks shall
be placed as closely over the utility line as possible consistent with the State
Corporation Commission’s Rule 20VAC5-309-110 M. (See page 12.)
2.	 Markings shall be adequate for its intended purpose and not be excessive or
oversized.
3.	 The marker types that are most suitable to the terrain and site conditions
shall be used. Examples: flags and stakes in landscaped areas, snow or
loose soil; flags, stakes or whiskers in high traffic areas.
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4.	 Arrows shall be used to indicate that the utility line continues outside the
ticket area but shall not be relied upon as to the direction of the utility line.

5.	 The owner of a utility line shall be indicated by a letter or letters, designated
by the State Corporation Commission, utilizing the APWA color codes.
These letters shall be legible and placed at the beginning and end of the
locate and at sufficient intervals throughout the locate.

Owner of Facility

6.	 When permitted by the operator’s records, all utility lines of the same type in
the same trench owned by the same operator shall be marked individually
or by a single mark. If a single mark is used, the number of the utility lines
shall be indicated at every other mark (Commission Rule 20VAC5-309-110
L. See page 12).
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7.	 When known, the size and material type of the underground pipelines whose
nominal outside dimensions are 2-inches or greater but less than 12-inches
shall be indicated at every other mark.

Size of Pipe
Material
Owner of Facility

8.	 Pipelines of 12-inches and larger in nominal outside dimension shall be
marked as follows:

Size of Pipe
Material
Owner of Facility

9.	 To mark a conduit structure or duct bank, the following symbol shall be used
(Commission Rule 20VAC5-309-110 O. See page 12):

Owner of Facility
Outer dimension
of structure/bank

10.	 In situations where multiple conduits/ducts which are owned and/or operated
by different operators are placed together in a bundle fashion, a conduit
structure or duct bank marking symbol shall be used by the first operator
marking the facility. Other operators owning facilities within the bundle shall
verify the marks and add their operator letter designation.
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11.	 When known, the size and material type of a single conduit or duct shall be
indicated at every other mark. When size or material type is not known, the
conduit or duct shall be marked with the known information and letter “C” at
every other mark. If neither size nor material is known, the conduit or duct
shall be marked with a letter “C” at every other mark.

Owner of Facility

12.	 Termination points, stub outs, and dead ends shall be marked as follows:

13.	 Similar utility line crossings with no turns or splices shall be shown by a
“hump” crossing over the other utility. Note: The hump does not indicate
which line is on top.
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14.	 Changes in direction and lateral connection to the underground utility lines
shall be clearly indicated. On changes in direction, marks shall be placed
closer together to show accurately the changes in direction. On lateral
connections, marks shall show where the connection exists and the direction
of the lateral.
Change in direction

Change in direction

Cross Connection

Lateral Connection
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15.	In areas where marks may be destroyed (high traffic areas, gravel areas,
dirt areas, etc.), or where surface conditions are such that the placement
of marks directly over the utility line is not possible, offset markings shall be
used (Commission Rule 20VAC5-309-110 P. See page 12). The offset marks
should be placed on a permanent surface, which is not likely to be destroyed.
When possible, offset marks shall be used in conjunction with marks placed
in accordance with (1) above. Offset marks shall include an arrow, pointing
in the direction of the utility line, with the distance in feet (measured with an
appropriate instrument) to the location of the utility line shown on the right
side of the arrow, and size, material type and other information on the left
side of the arrow.

16.	Valve box covers that are at grade and visible shall be marked with the
appropriate color in accordance with the Act (Commission Rule 20VAC5309-110 F. See page 11). Manhole perimeter, if known, shall be marked.
Manhole covers and other surface indicators (test station covers, etc.) shall
be marked with the appropriate color, if necessary.

Manhole cover
marking

Manhole perimeter
marking

Valve box cover
marking

17.	Marking errors shall be corrected by the locator/operator and communicated
to the excavator as soon as possible after the discovery of such errors.
Appropriate methods shall be used to remove or cover up the erroneous
markings (Example: black paint may be used to cover up erroneous
markings on paved areas). In the event of a utility line damage, marking
errors shall be preserved in the vicinity of the damaged area of the utility line,
if possible, until such marks are documented.
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18.	 When an old water service can not be located accurately, a triangle shall be
used to indicate the presence of the line. This triangle shall not be relied upon
as to the exact location of the tap or direction of the line.

	When the approximate horizontal location of an old water service can not be
determined by utilizing locating equipment, as-builts, maps or plans, other
methods such as ground penetrating radar, acoustic locating devices, or
hand digging should be used to locate these lines.

Ground Penetrating Radar

Acoustic Locating Device

Hand Digging

19.	 When Radio Frequency Identification (“RFID”) technology is being used to
mark the location of an underground utility line, locators shall indicate the
letters “RF” over the approximate location of the RFID capable marker.
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20.	 When marking according to § 56-265.19:1 B 1:
A green arrow shall be used to indicate the location of where the sewer
system lateral or private sewer lateral meets the edge of the public right-ofway or public sewer easement. This arrow is used to indicate that the utility
line continues outside the public right-of-way or public sewer easement, but
shall not be relied upon as to the direction of the utility line (§ 56-265.19:1 B 1 a).

A green “T” symbol shall be used to indicate the location of where the
sewer system lateral or private sewer lateral connects to the sewer system
main (§ 56-265.19:1 B 1 b).

21.	 When utility lines are constructed using horizontal directional drill (“HDD”)
technologies, the operator of such utility lines shall denote the letters “HDD”
on the installation record for that utility line. When permitted by the operator’s
records, locators shall indicate at every other mark, in conjunction with
owner, size and material designators the letters “HDD” for facilities installed
by horizontal directional drill technologies.
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22. 	The locator shall completely and accurately document markings of utility
lines. Documentation shall include, at a minimum:
a. Date manifest was prepared
g.	 Size of utility line (if known)
b. Ticket number
h.	Utility line material type (if known)
c.	Address where markings were i.	Marking types (flags, paint, stakes,
		
placed 		 etc.)
d.	 Time locate was completed
j.	 Marking symbols used
e.	A clear sketch of markings
k.	 Locator’s signature
		
with measurements to
		
permanent reference points
f.	 Facility type marked			

23.	Underground utility lines shall be marked by the operator or the operator’s
designee at the time of installation to indicate the approximate horizontal
location on the ground to within two feet of either side of the underground
utility line by means of stakes, paint, flags, or a combination thereof
consistent with the American Public Works Association color code, the
State Corporation Commission’s Rule 20VAC5-309-110, and the Virginia
Underground Utility Marking Standards.
Persons seeking information or verification of newly installed underground
utility line markings shall contact the operator of the utility line.
24.	Designer ticket marking symbols shall be the same as excavation ticket
marking symbols (Commission Rule 20VAC5-309-110 R. See page 12).
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25.	The following definitions and utility line material type abbreviations shall be
used with the above marking Best Practices.
Definitions
	
Conduit/duct - A single enclosed raceway (channel, tube, or cylinder)
containing one or more lines or cables.
	
Conduit structure/duct bank - A structure containing two or more conduits/
ducts.
Division - The State Corporation Commission’s Division of Utility and
Railroad Safety.
Operator - Any person who owns, furnishes or transports materials or
services by means of a utility line.
	
Pipelines - Underground utility lines used for the transportation of hazardous
liquid, steam, water, sewer, storm and gaseous materials.
Material Type Abbreviations
AC .  .  .  .  .  .  .  .
CI.  .  .  .  .  .  .  .  .
CPR.  .  .  .  .  .  .
DI.  .  .  .  .  .  .  .  .
FO .  .  .  .  .  .  .  .
FM.  .  .  .  .  .  .  .
PL .  .  .  .  .  .  .  .

Asbestos concrete
Cast iron
Copper
Ductile iron
Fiber optic
Forced main
Plastic

PVC.  .  .  .  .  .  .
RFC.  .  .  .  .  .  .
SCC.  .  .  .  .  .  .
STL .  .  .  .  .  .  .
TC .  .  .  .  .  .  .  .
TR .  .  .  .  .  .  .  .
W/STL.  .  .  .  .

Polyvinyl chloride
Reinforced concrete
Steel cylinder concrete
Steel
Terra cotta
Transite
Wrapped steel

State Corporation Commission Rule
20VAC5-309-110. General Marking Requirements.
A.	All markings shall be suitable for their intended purpose for a period of 15
working days beginning at 7 a.m. on the next working day following notice
by the excavator to the notification center.
B. 	
Markings shall be made at sufficient intervals to clearly indicate the
approximate horizontal location and direction of the underground utility line.
However, the distance between any two marks indicating the same utility
line shall not exceed 20 feet. Site conditions or directional changes of the
underground utility line shall be considered to determine the need for shorter
distance between marks.
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C.	Markings of underground utility lines shall be by means of stakes, paint,
flags, or combination thereof. The terrain, site conditions, and the type and
extent of the proposed excavation shall be considered to determine the most
suitable means to mark underground utility lines.
D.	Paint marks shall be approximately 8 to 10 inches in length and one to two
inches in width except when “spot” marking is necessary.
E. 	A minimum of three separate marks shall be made for each underground
utility line marking.
F. 	Valve box covers that are at grade and visible shall be marked with the
appropriate color in accordance with the Act.
G.	If in the process of marking an underground utility line, a customer-owned
underground utility line of the same type is discovered, the operator or its
contract locator shall make a reasonable effort to contact the excavator or
the customer to advise of the presence of the line.
H.	
Where the proposed excavation crosses an underground utility line,
markings shall be at intervals that clearly define the route of the underground
line.
I.	
All markings shall extend if practical, a reasonable distance beyond the
boundaries of the specific location of the proposed work as detailed on the
ticket.
J. 	If the use of line marking is considered damaging to property (driveways,
landscaping, historic locations to the extent boundaries are known), “spot”
marking or other suitable marking methods shall be used.
K.	Markings shall be valid for an excavation site for 15 working days beginning
at 7 a.m. on the next working day following notice to the notification center
by the excavator or until one of the following events occurs:
1.	 The markings become faded, illegible or destroyed; or
2.	
If the markings were placed in response to an emergency and the
emergency condition has ceased to exist.
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L.	Where permitted by the operator’s records, all utility lines of the same type
in the same trench owned by the same operator shall be marked individually
or by a single mark. If a single mark is used, the number of the utility lines
shall be indicated at every other mark.
M.	Operators or their contract locators shall use all information necessary to
mark their facilities accurately.
N.	
Markings of an underground pipeline greater than 12 inches in nominal
outside dimension shall include the size in inches at every other mark.
O.	Duct structures and conduit systems shall be marked with line markings
indicating the approximate outer dimensions of the duct structure or conduit
system and a solid closed circle over the approximate center of the duct
structure or conduit system.
P.	In areas where marks would be destroyed, such as high traffic areas, gravel
areas, dirt areas, or where surface conditions are such that the placement
of marks directly over the utility line is not possible, offset markings shall be
used. The offset marks shall be placed on a permanent surface, which is
not likely to be destroyed. Offset marks shall include a line marking placed
parallel to the underground utility line and an arrow, pointing in the direction
of the utility line, with the distance in feet and inches to the location of the
utility line shown on the right side of the arrow and size, material type, and
the operator’s letter designation information on the left side of the arrow.
When possible, offset marks shall be used in conjunction with locate marks
placed in accordance with the Act.
Q.	The assigned letter designations for each operator to be used in conjunction
with markings of underground utility lines shall be the same as those
assigned by the notification center certified for a geographic area, subject to
the review of the same and approval of such designations in writing by the
advisory committee. Such approved designations by the advisory committee
shall be deemed final unless appealed to the commission within 30 days of
the advisory committee’s written evidence of approval. Operators wishing to
appeal the letter designations assigned in accordance with this section may
file an appropriate formal pleading with the commission seeking review of
the assigned letter designation within 30 days of the issuance of the written
approval of the advisory committee.
R.	The symbols for marking of underground utility lines in compliance with §
56-265.19 F (ii) of the Act shall be the same as those placed in response to
a notice of proposed excavation or demolition.
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Positive Response Codes
Effective May 1, 2019
The Virginia Damage Prevention Advisory Committee is responsible for approving

the Positive Response Codes (“Codes”) and policies that are used in conjunction
with the Excavator-Operator Information Exchange System, commonly referred
to as the Positive Response System. The Codes are intended to be used as
an effective and efficient method of communication between VA811’s member
operators or their contract locators and the excavator community regarding the
status of a locate request. It is essential that only the appropriate Code be used
when updating the status of a locate request. Inappropriate or erroneous use
of Codes can cause miscommunication that may result in work delays, utility
damages, service interruptions, economic loss, environmental damage, liability
claims, civil penalties, injuries or worse!
10	Marked.
Code 10 shall be used when all utility lines within the area of proposed excavation
have been marked.
11 Marked; abandoned utility lines may be in area.
Code 11 shall be used when all utility lines within the area of proposed excavation
have been marked and the operator/locator is aware of the presence of
abandoned utility lines.
12 Marked up to privately owned utility; contact private utility owner for locate.
Code 12 shall be used when all utility lines within the area of proposed excavation
have been marked and the operator/locator is aware of the presence of a private
utility line.
13 Marked up to privately owned utility; contact private utility owner for
locate. Abandoned utility lines may be in area.
Code 13 shall be used when all utility lines within the area of proposed excavation
have been marked and the operator/locator is aware of the presence of both
private utility lines and abandoned utility lines.
30 No conflict; utility is outside of stated work area.
Code 30 shall be used when the operator/locator has determined that no utility
lines are in the area of proposed excavation as delineated on the ticket. When
the operator/locator has marked facilities that are outside of the area of proposed
excavation as delineated on the ticket, in compliance with State Corporation
Commission Rule 20VAC5-309-110 I, the operator/locator shall respond to the
excavator – operator information exchange system with Code 30.
31 No conflict; utility is outside of stated work area. Abandoned utility
lines may be in area.
Code 31 shall be used when the operator/locator has determined that no utility
lines are in the area of proposed excavation as delineated on the ticket and the
operator/locator is aware of the presence of abandoned utility lines in the area
of proposed excavation as delineated on the ticket. When the operator/locator
has marked facilities that are outside of the area of proposed excavation as
delineated on the ticket, in compliance with State Corporation Commission Rule
20VAC5-309-110 I, the operator/locator shall respond to the excavator – operator
information exchange system with Code 31.
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32 No conflict; privately owned utility on property. Contact private utility owner for
locate.
Code 32 shall be used when the operator/locator has determined that no utility
lines are in the area of proposed excavation as delineated on the ticket and
the operator/locator is aware of the presence of private utility lines in the area
of proposed excavation as delineated on the ticket. When the operator/locator
has marked facilities that are outside of the area of proposed excavation as
delineated on the ticket, in compliance with State Corporation Commission Rule
20VAC5-309-110 I, the operator/locator shall respond to the excavator – operator
information exchange system with Code 32.
33 No conflict; privately owned utility on property. Contact private utility
owner for locate. Abandoned utility lines may be in area.
Code 33 shall be used when the operator/locator has determined that no utility
lines are in the area of proposed excavation as delineated on the ticket and
the operator/locator is aware of the presence of both private utility lines and
abandoned utility lines in the area of proposed excavation as delineated on the
ticket. When the operator/locator has marked facilities that are outside of the
area of proposed excavation as delineated on the ticket, in compliance with State
Corporation Commission Rule 20VAC5-309-110 I, the operator/locator shall
respond to the excavator – operator information exchange system with Code 33.
40 Agreed to a meeting as proposed by excavator.
Code 40 shall be used in response to a meeting notice when the operator/locator
agrees to a meeting at the specific time and location proposed by the excavator.
The meeting must take place by 7:00 a.m. on the third working day following the
meeting notice.
41 Mutually agreed to alternative meeting time and location.
Code 41 shall be used when an operator/locator is unable to attend a meeting
as proposed by the excavator. The operator/locator shall set up a mutually
agreeable time and location to meet no later than 7:00 a.m. on the third working
day following the meeting notice. Both excavator and operator/locator are
encouraged to document the arrangements.
50 Installation records, maps or other documents have been provided.
Code 50 shall be used in response to a designer ticket when the designer does
not request field markings to be placed. The information provided by the operator/
locator may include, but is not limited to, maps, surveys, installation records,
as-built records, or other means.
51 Records or information regarding private sewer laterals have been
provided.
Code 51 shall be used for any of the following conditions:
•	When a sewer system operator has provided to the excavator copies of the
best reasonably available records regarding the location of private sewer
laterals by electronic message, mail, facsimile, or other delivery methods.
•	
If the sewer system operator has no such records, but has notified the
excavator of additional information about the location of private sewer
laterals.
•	If the excavation area affects 25 or more private sewer laterals, and the
sewer system operator provides records regarding the location of private
sewer laterals within 15 working days, or another mutually agreeable time.
Both sewer system operator and excavator are encouraged to document the
agreement in writing (electronic or paper).
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52 Records regarding private sewer laterals have been provided on an
accessible electronic system.
Code 52 shall be used when the sewer system operator has provided the best
reasonably available records regarding the location of private sewer laterals
on the Internet or another readily accessible electronic system. If the system’s
location is unknown to the excavator, the excavator shall contact the operator to
determine the system’s location and how to retrieve the records.
53 Agreed to an on-site meeting to provide additional information
regarding private sewer laterals.
Code 53 shall be used when a sewer system operator has agreed to meet the
excavator on-site because the sewer system operator has no records regarding
the location of private sewer laterals, but the sewer system operator has additional
information to convey to the excavator.
60 Locator and excavator agreed and documented marking schedule.
Code 60 shall be used when an operator/locator has contacted the excavator
and the excavator has agreed to an alternate marking schedule. Operator/
locator must document agreement in writing (electronic or paper) to include, at
a minimum, full name of excavator representative agreeing to the schedule, the
excavator’s phone number, excavator’s signature if possible, reasons for the
marking schedule, and date and time of the agreement. The operator/locator
must provide the name of the excavator’s representative agreeing to the alternate
marking schedule to VA811’s Positive Response System with the use of Code 60.
70 Critical facility marked. In case of dredging, the approximate horizontal
location of the utility line has been identified. Operator must be present
during dredging or other forms of excavation or demolition operations.
Code 70 shall only be used when such operations are performed in such proximity
to a critical facility that it may be destroyed, damaged, dislocated, or disturbed.
If only part of the work area defined on the VA811 Ticket requires the operator’s
presence, it shall be the operator’s responsibility to notify the excavator, clearly
delineate when the operator’s presence will be required and document in writing
(electronic or paper), the notification to include, at a minimum, full name of
excavator representative, the excavator’s phone number, excavator’s signature
if possible, and the date and time of the notification. When the operator has
indicated its presence is required, it shall be the excavator’s responsibility to notify
the operator in advance of excavation in that part of the work area, and document
in writing (electronic or paper), the notification to include, at a minimum, full name
of operator representative, the operator’s phone number, operator’s signature
if possible, and date and time of the notification to the operator. In the case of
dredging, an acceptable means of identifying and or marking the approximate
horizontal location of the underground utility line must be determined and that
information must be provided to the person intending to dredge. For other forms
of excavation or demolition, the underground utility line(s) shall be marked. When
an operator/locator responds to a ticket with a Code 70, it shall be the operator/
locator’s responsibility to provide the excavator/dredger with the appropriate
name and preferred contact information, i.e. telephone number, facsimile (“Fax”)
number, email address and or mailing address, for the excavator/dredger to use
to inform the operator of the date and time when the dredging or other forms of
excavation operations will commence.
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71 Critical facility not marked; locator or utility operator must contact
excavator and must be present during excavation.
Code 71 shall only be used when the operator’s presence is necessary during the
excavation due to the fact that the underground utility line is of such importance
to national security that marking it in accordance with the Underground Utility
Damage Prevention Act is not appropriate. The operator must be present during
excavation or demolition operations when such operations are performed in such
proximity to a critical facility that it may be destroyed, damaged, dislocated, or
disturbed. If only part of the work area defined on the VA811 Ticket requires
the operator’s presence, it shall be the operator’s responsibility to notify the
excavator, clearly delineate when the operator’s presence will be required and
document in writing (electronic or paper), the notification to include, at a minimum,
full name of excavator representative, the excavator’s phone number, excavator’s
signature if possible, and the date and time of the notification. When the operator
has indicated its presence is required, it shall be the excavator’s responsibility
to notify the operator in advance of excavation in that part of the work area, and
document in writing (electronic or paper), the notification to include, at a minimum,
full name of operator representative, the operator’s phone number, operator’s
signature if possible, and date and time of the notification to the operator. When
an operator/locator responds to a ticket with Code 71, it shall be the locator/
operator’s responsibility to provide the excavator with the appropriate name and
contact information for the excavator to use to inform the operator of the date and
time when excavation will commence.
80 The status of the utility line has been determined to be abandoned.
Code 80 shall be used by an operator when the operator has determined the
status of a utility line is abandoned.
81 Mutually agreed to an alternative time to determine if the utility line is
abandoned.
Code 81 shall be used when an excavator and operator have negotiated a
mutually agreeable time period in excess of 27 hours for the operator to provide
information relative to an abandoned utility line if site conditions prohibit the
operator from making such a determination or extraordinary circumstances exist.
The operator shall notify the excavator of the date and time when the status of the
utility line will be determined. However, the deferral to determine the status of the
utility line shall be no longer than 96 hours from 7:00 a.m. on the next working day
following the excavator’s additional notice to the notification center.
82 The utility line in question does not belong to this operator.
Code 82 shall be used when an operator has determined that the alleged
abandoned utility line is not owned by that operator.
90 Locator could not gain access to property; locator will contact
excavator.
When an operator/locator responds to a ticket with Code 90, it shall be the
operator/locator’s responsibility to contact and inform the excavator of their
inability to gain access to the property to mark the area of excavation. The
operator/locator must provide the name of the excavator’s representative that
they contacted to VA811’s Positive Response System with the use of Code 90.
It shall be the excavator’s responsibility to make the property accessible to the
operator/locator and call a new ticket for those operators who initially responded
to the ticket with a Code 90, if necessary.
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91 Incorrect address information; please call VA811 and provide correct
information.
Code 91 shall be used when the excavator has provided incorrect address
information to the notification center. The operator/locator shall make a
reasonable attempt to contact the excavator to verify the address information
before the placement of this code. It shall be the excavator’s responsibility to
verify the address information and call the notification center to request a new
ticket with the correct information.
93 Scope of work is too large; please call VA811 to reschedule.
Code 93 shall be used when the area of proposed excavation exceeds the limits
of a work area as defined in § 56-265.17 F. It shall be the excavator’s responsibility
to call the notification center and request a new ticket or tickets that complies with
§ 56-265.17 F.
94 Failed to provide specific location of proposed excavation, please call
VA811 and provide the specific location on a new ticket.
Code 94 shall be used when the excavator has failed to provide the specific location of
the proposed excavation. It shall be the excavator’s responsibility to call the notification
center and request a new ticket with a specific location of proposed excavation, as
required by 20VAC5-309-190. Code 94 shall not be used when the specific location
given is a single address and no additional excavation area has been specified (adjacent
property, road and both sides of the road, 100 feet in all directions of an intersection, etc.).
96 No response required from this terminal.
Code 96 shall be used if no response is required from a specific terminal ID
code. If an operator has multiple terminal codes that overlap, they may choose
to use Code 96 to display that a certain terminal is not responding. If a ticket is
cancelled, the operator/locator shall use this code to respond. (VA811 will not
post responses on a cancelled ticket to the Positive Response System.) If a ticket
is transmitted to an operator/locator’s terminal, but field markings are performed
by another person under contract with the operator, Code 96 may be used by the
operator/locator to convey that they will not respond. The person responsible for
marking the utility line is required1 to update to the Positive Response System with the
current marking status. Operator/locators are encouraged to document the reason
that no response was required.
97 Extraordinary circumstances exist.
Code 97 is only used in the event that extraordinary circumstances exist. These
circumstances may include: floods, snow, ice storms, tornadoes, earthquakes,
other natural disasters, blackouts, and massive computer network failures.

		1In

the event that the person responsible for marking the utility line is the
same as the person requesting the ticket, an additional response is not required.
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In addition to the Positive Response Codes entered by
VA811’s member operators or their contract locators,
the Positive Response System generates the following
automated responses when applicable:
000 - No Response.
000 This is an automated place holder generated by VA811’s Positive Response
System that indicates the member operator has not yet responded and the ticket’s
due by date and time has not yet passed. Once a response is posted by the
member operator or the due by date and time has passed, the code is removed.
888 - Ticket Has Been Cancelled.
888 This is an automated response generated by VA811’s Positive Response
System when a ticket is cancelled by the person who requested it. Once this
response is posted, the system will not accept any further response from any
member operator or their contract locator.
999 - Has Not Responded.
999 This is an automated response generated by VA811’s Positive Response
System for Normal, Update, Remark, Designer and Meeting tickets immediately
after the due by date and time has passed and a member operator or its contract
locator has failed to post a response code to the Positive Response System. A
“No Show” ticket is transmitted by VA811 to the member operator as the response
999 is posted to the system.
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Virginia
White Lining Best Practices
In the event a specific description of a location of excavation cannot be given, the
route or boundary of the excavation site shall be marked by white paint (“white
lining”), if practical.
1.	Excavators are encouraged to use white lining, when practical, to show the
locators the area where excavation will take place. This will reduce the
need to precisely describe the area of planned excavation in words, reduce
unnecessary work locating underground utility lines that are not involved in
the excavation area and reduce unnecessary paint on our streets, roads,
sidewalks, etc.
2.	For single point excavation, mark (using white paint) the area by the use
of dots or dashes to show the operators/locators the area of excavation. If
necessary, use white flags. If utility markings are desired outside a white
lined area, the excavator shall provide clear instructions (including distance
in feet outside the white lined area) to the notification center. Instances
where this would be desirable are installing poles, pedestals, manholes,
landscaping, etc.

3.	For continuous excavation (trenching, boring, etc.), mark the center line of
excavation with dots or dashes. Excavation width (in feet) shall be indicated
on either side of the center line in legible figures or noted in the marking
instructions given to the notification center.
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Local Damage Prevention Committees
Local Damage Prevention Committees (“LDPCs”) are groups of stakeholders
concerned about preventing damage to underground utility lines in the
Commonwealth. Currently, LDPCs meet on a regular basis in the following
areas:
Central Virginia, Eastern Virginia, Fredericksburg, Lynchburg & Danville,
Northern Virginia, Southwestern Virginia, Western Virginia, and Winchester.
By attending meetings, you will have the opportunity to discuss, in an
informal setting, your concerns and ideas related to preventing damage to
underground utility lines, and become part of a local and statewide network
of stakeholders through which important damage prevention information is
communicated quickly and effectively.
Additionally, your local damage prevention committee fosters partnership!
Developing partnerships with other stakeholders can result in open
communication, problem solving and avoiding conflicts.
There is no cost to attend a meeting, and in fact, regular participation at
meetings builds “educational credits.” Educational credits can be applied to
reduce the amount of a potential civil penalty associated with a violation of
the Act or Rules! Visit http://www.scc.virginia.gov/urs/mutility/edu_credit.aspx
for details.
For more information on meeting dates, times and locations, visit VA811 on
the web at VA811.com (hyperlink “Events” then hyperlink “Events Calendar”).
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APWA Color Codes
RED - Electric Power Lines, Cables, Conduit
and Lighting Cables
YELLOW - Gas, Oil, Steam, Petroleum or
Gaseous Materials
ORANGE - Communications, Alarm or Signal
Lines, Cables or Conduit
BLUE - Potable Water
PURPLE - Reclaimed Water, Irrigation and
Slurry Lines
GREEN - Sewer and Drain Lines
PINK - Temporary Survey Mar k in g s
WHITE - Proposed Excavation

Contacting

:

Ticket Requests, Calling the Help Desk, and Checking the Positive
Response System Call. . . . . . . . . . . . . . . . . . . . . . . . . . . . .  811

Web Inquires. . . . . . . . . . . . . . . . . . . . . . . . . . . . 
VA811.com
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Foreword
Damage to underground utility lines can cause far-reaching
consequences, from serious injury and environmental damage
to the loss of vital services we depend on every day. Preventing
damage to these facilities is a responsibility shared by all
stakeholders and is accomplished through various damage
prevention measures.
In 1979, the Virginia General Assembly passed the Underground
Utility Damage Prevention Act (“Act”), defining the stakeholders’
responsibilities to prevent excavation/demolition damage
to underground utility lines. Since then, the Act has been
amended several times to further clarify these responsibilities.
In 1994, the Act authorized the State Corporation Commission
(“Commission”) to enforce the provisions of the law and assist
with programs such as public awareness and training to further
damage prevention in Virginia.
The preparation and dissemination of this manual is one of
several ways the Commission is providing to professional
excavators information regarding safe excavation and demolition
practices in the Commonwealth.
In addition, this manual provides reproductions of the Act, and
the Commission’s Rules for Enforcement of the Underground
Utility Damage Prevention Act (“Rules”) solely as a convenience
for the persons reading this manual, and not as a legal
reference. Persons seeking a legal reference should utilize the
Code of Virginia and the Virginia Administrative Code.
This manual also contains several policies of the Commission’s
Underground Utility Damage Prevention Advisory Committee
(“Advisory Committee”) which was established in accordance with
§ 56-265.31 of the Act. These policies do not represent a general
order, rule, or regulation of the Commission, and do not bind or limit
the Commission when administering the provisions of the Act and
the Rules issued in accordance with the Act.
This information is prepared and provided by the Virginia
State Corporation Commission’s Division of Utility and
Railroad Safety. Nothing contained herein is intended to
supersede the existing state law or the Commission’s Rules.
The Commission does not assume any responsibility for the
acts or conduct of any reader of this information.
Some of the information in this manual is subject to change
without notice.
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The Goals of the
Virginia Underground Utility
Damage Prevention Act
• To
	 prevent loss of life, injuries, damage to
property and the environment and economic
loss caused by damage to underground utility
lines.

• To
	 protect from damage thousands of miles of
underground utility lines that provide essential
services to Virginia citizens and businesses.

Background
• The
	
General Assembly passed the Underground
Utility Damage Prevention Act (“Act”) in 1979.
This law may be referred to as the Damage
Prevention Act.

• The Act was amended in 1989, 1995, 1996, 2002,
2005, and 2010.

• The
	
Act addresses stakeholders’ responsibilities
to protect and prevent damage to underground
utility lines.

• The State Corporation Commission (“Commission”)
promulgated rules in 1994, in accordance with the
Act. The rules were amended in 2001, 2004, 2012,
2013 and 2018 to further detail certain standards and
requirements for the protection of underground utility
lines and conform the rules to the Act as amended.
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Dig with

. Keep Virginia Safe!

Before you begin your excavation or demolition, call
811 and provide the required information regarding
your excavation or demolition.

• F or Non-Emergency Excavations: Notify
VA811 when you are certain that your project
will begin within thirty (30) “working days”
from the date of the original call to VA811.
Working days exclude Saturdays, Sundays,
legal state and national holidays.

• 	The extent of your proposed work must be
a work area that can be excavated within
fifteen (15) working days from 7:00 a.m.
on the next working day following notice to
VA811. The area covered under each notice
(commonly referred to as a “ticket”) must not
exceed one mile.

• 	
Your notification is valid for fifteen (15)
working days from 7:00 a.m. on the next
working day after you notify VA811. (See Figure 1
on page 3.)
DIG With C.A.R.E.
Keep Virginia Safe!
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Request a re-marking of the underground utility lines if the line-location markings on the
ground become illegible, for any reason.
2 “Working day” means every day, except Saturdays, Sundays, and legal state and national
holidays. Do not include these days in the fifteen (15) working day calculation.
3 Time periods are calculated consecutively from 7:00 a.m. to 7:00 a.m. each working day
throughout the period the ticket is valid. Each 24 hour period equals one working day.

1

Figure 1.

Be

prepared when contacting VA811. The Act
requires you to provide VA811 with the following
information when giving notice of your proposed
excavation or demolition:

• The name of the individual serving the notice.
•	The specific location of the proposed work. In
t he event a specific description of the location
of the excavation cannot be given, the person
proposing to excavate or demolish shall
comply with subsection E of § 56-265.17.
(See page 59.) In addition to the Act, see Rule
20VAC5-309-190 on page 78 for additional
information on delineating the specific location
of a proposed excavation or demolition.
• 	
The name, address, telephone number, and
telefacsimile number, if available, of the excavator
or demolisher, to whom notification can be given.
• The
	
excavator’s or demolisher’s field telephone
number, if one is available.

• The type and extent of the proposed work.
• The
	
name of the person for whom the proposed
work is being performed.
In addition, providing the following information
will assist VA811 in the efficient and accurate
processing of your request.
Note: If you have called VA811 before, they can retrieve
some of your information using your company telephone
number. The information is verified on each call.

• 	Your email address, if you have one.
• 	If you are a utility operator, contractor, owner, or
engineer.
• 
If you will be using trenchless technology
equipment, or blastingMWA
withPacket
explosives.
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•	Specifics (including a description) about the work
location such as,
- an ADC map book page number, 911 map grid
information or other map information;
- the
	 name of a specific place (county, city,
town, community or district);
- and/or
	
GPS coordinates.
• 	The nearest cross streets to your proposed work
location.
• If the work will begin or take place in an intersection.

• 	The side (facing the house, left, right, front,
back, etc.) of the property where the work will be
performed.
• 	The route of the excavation (for linear work) or the
boundary of the excavation (for work that covers a
larger area).

• If
	 you have marked the proposed excavation area
with white paint or flags. (See page 81.)
During your call, VA811 will provide you with:

• The
	
names of the operators that will be notified of
your proposed excavation or demolition.
 reference number, commonly called a “ticket
• A
number.” You will need this number to make
inquiries concerning your notification. Additionally,
the law requires that you provide this number to
the operators owning underground utility lines in
the area of your excavation or to the appropriate
regulatory authorities having jurisdiction, within
one hour of a request.
5 Packet Page 84
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• You must wait the time required by law if VA811
informs you that member operators will be notified
of your proposed excavation or demolition.

• The
	
waiting period is 48 hours and begins at
7:00 a.m. the next working day after you contact
VA811. (See Figure 2 on page 7.)

•D
	 o not include Saturdays, Sundays, legal state and
national holidays in the waiting period calculation.

• If you confirm from VA811 that all applicable
operators have either marked their underground
utility lines or reported that no lines are present in
the vicinity of your excavation or demolition, you
may begin your excavation or demolition anytime
during the waiting period.

If you cannot provide VA811 with a facsimile number
or other mutually acceptable means of automatically
receiving responses placed on VA811’s Positive
Response System, it is your responsibility to contact
VA811 prior to commencing excavation/demolition
in order to determine if any responses to your notice
have been recorded. (See page 40 for the list of
Positive Response Codes.)

• 	At the time of your ticket request, if VA811
informs you that no member operators need to be
informed of your proposed excavation you may
begin your project.
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The waiting period is calculated consecutively from 7:00 a.m. to 7:00 a.m. each working day
throughout the waiting period. Each 24 hour period equals one working day.

2

“Working day” means every day, except Saturdays, Sundays, and legal state and national
holidays. Do not include these days in the 48 hour waiting period calculation.

1

Figure 2.

• 
Marking underground utility lines is the way
operators show the approximate horizontal
location of their facilities in advance of excavation
or demolition. (See page 36.)

• Protect

and preserve the markings
	from the time the excavation begins until markings
are no longer required for the proper and safe
excavation near the utility lines.

Prior to Excavation
• Plan your project to avoid damage, dislocation or
disturbance of underground utility lines.

• 	Check your excavation ticket and ensure it is valid
prior to beginning your project.

• Conduct a site inspection before beginning your
project, and do the following:

- Verify you are at the correct location.
- 	
Look for clear evidence of unmarked utility
lines. (See page 11.)
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During Excavation
• 	Request a re-marking of the underground utility
lines if the line-location markings on the ground
become illegible, for any reason.

•	Notify VA811 three (3) working days before your
ticket expires, and request a re-marking of the
underground utility lines if you need to continue to
excavate past the date your ticket is valid.
•

	Provide proper support for underground utility
lines during excavation activities.

• 	Protect and preserve the locator’s utility marks
from the time the excavation begins until the
marks are no longer required for the proper and
safe excavation near the utility lines.

During Backfill Operations
• Consult
	
the utility line owner/operator regarding
proper support and backfilling techniques.

• 	Use the same or similar backfill material that
was originally around the utility line.

• 	Ensure there is proper compaction around the
utility line.

• 	Protect all tracer wires and protect or replace
warning tapes.
9 Packet Page 88
MWA

Don’t remove an abandoned utility line without first
receiving authorization to do so from the
utility operator who owns the line.
 ssume that an underground utility line runs
Don’t a
straight between line markers.
Don’t a
 ssume the depth of a utility line.
Don’t	assume that an underground utility line is at
the same depth throughout the entire route
of the excavation.
Don’t c all in emergency tickets that are not really
emergencies as defined in the law. (See page
54.)
Don’t refresh the utility locator’s marks with your
own paint. Call VA811 for a re-mark.
Don’t excavate under someone else’s ticket.
Don’t u
 se a three-hour notice to request a re-marking
of previously marked underground utility lines
that have become illegible, or to update your
original ticket. In these cases, call VA811 for
a re-mark/update ticket.
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Clear Evidence of Unmarked
Utility Lines
Visual Evidence

•

Knowledge

Faded Marks

Clear evidence includes, but is not limited to,

- visual evidence of an unmarked utility line;
- knowledge of the presence of a utility line;
- or faded marks from previous markings.
• If
	 clear evidence of an unmarked utility line is
identified, notify VA811, and

- 	wait three (3) hours from the time you notified
VA811;

- 	if after three (3) hours the operator(s) has not
responded, you may proceed, but we encourage
you to call VA811 again before beginning your
excavation.
MWA
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Excavating Within Two Feet of Marks
Note: For the purpose of the illustrations in Figures
3 - 11, it is assumed that the marks are placed
directly over the underground utility line.
Virginia

law requires you to follow certain steps
when excavating within two (2) feet on either side
of the staked or marked location of an underground
utility line (Figure 3).	

Figure 3.

Such steps include, but may not be limited to:
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1.	 Exposing the underground utility line to its extremities
by hand digging before beginning the proposed
excavation (Figure 4).

Figure 4.

2.	Not using mechanized equipment within two (2) feet of
the exposed utility line (Figure 5); and

Figure 5.

3.	 Protecting the exposed utility line from damage.
MWA
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In addition, for parallel excavation to an existing
utility line, such steps shall include, but may not be
limited to, hand digging at reasonable distances
along the line of excavation (Figure 6).
Note: The two potholes shown in Figure 6 are for
illustration purposes and not intended to show a
relationship in linear distance as compared to the
utility line markings.
Figure 6.
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Exposing Underground Utility Lines

• U
 se soft digging whenever
possible.

•

	Use only rounded/blunt edged tools when hand
digging in the vicinity of utility lines. The use
of axes, posthole diggers, picks, mattocks and
pry/probing bars may result in damage.

• Carefully begin potholing an area to the side of
the marked utility line. Keep the face of the shovel
parallel with the utility line markings (Figure 7).
Figure 7.
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• 	Begin extending the pothole walls toward the
utility line (Figure 8).
Figure 8.

• 	Once the utility line is visible, keep the face of
the shovel parallel with the utility line, and use all
precautions to remove the soil from around the
utility line (Figure 9).
Figure 9.
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• 	Fully expose the extremities of the utility line
(Figure 10).
Figure 10.

• 	Protect all exposed utility lines from damage
that could result from falling debris, i.e. rocks,
concrete, compacted soil etc. and from equipment
and persons working in the vicinity of the exposed
utility line (Figure 11).
Figure 11.

MWA
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• B
 e aware of changes in grass color, terrain and
soil types. These changes often indicate a prior
disturbance of soil.
• B
 e aware of any softening of the soil you are
digging in. This is often an indication that you are
in a ditch line.
• Be
	 aware of patches in pavement that could
indicate where utilities had been previously
uncovered.
• Use
	
extreme caution when warning tapes are
uncovered. Utilities are in close proximity.
• Use rounded/blunt edged tools whenever possible.
• Take
	
all precautions and wear all applicable
personal protective equipment.

Don’t b
 e aggressive when digging in close proximity
to utility lines.
Don’t p
 ry against a utility line to remove soil.
Don’t b
 ecome frustrated if you can not find a utility
line right away. This will lead to carelessness
and eventual damage to the utility line.
Don’t take for granted that a utility line will be at a
certain depth.
Don’t e
xpose excessive lengths of a utility line
without proper support.
Don’t leave utility lines exposed when unattended.
Don’t relocate utility lines unless authorized and
supervised by the utility line owner/operator.
MWA Packet Page 97

18

Advisory Committee Policy Regarding
the Support and
Protection of Exposed Utility Lines
A.	
The competent person, supervisor, and all employees
involved with the excavation must be knowledgeable
with the requirements of the Virginia Underground Utility
Damage Prevention Act, The Commission’s Rules and
the Virginia Underground Utility Marking Standards.
B.	 S
 horing must be placed with all reasonable care to
avoid damaging utilities in the excavation area.
C.	The excavator shall monitor the shoring and soil conditions
including any water intrusion into the excavation pit that
may compromise the proper protection and support of
any exposed utilities.
D.	If a support structure is needed to properly protect and
support the exposed utility lines, the excavator shall
consider the following:
(1)	Timbers or other suitable means should span the
trench in a perpendicular manner.
(2) 	The support structure should span a reasonable
distance past the trench openings on either
side to ensure a stable platform for the support
structure.
(3) 	The utility line should be supported by a means
of a non-marring or padded surface to prevent
marring, cutting, chipping or gouging of the
exposed utility line or appurtenances.
(4) 	
The support structure should protect the utility
from experiencing sagging, pulling, pushing or
disjointing that would be caused by it’s exposure
and excavation activities.
E.	In the case of prolonged exposure of facilities for ongoing
excavations, the contractor shall contact the operator for
any special methods of support and protection that the
operator deems appropriate and implement the agreed
upon methods.
F.	 T
 he excavator shall contact the operator for guidance
whenever there is any question relative to the proper
protection and support of an exposed utility line.
MWA
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Advisory Committee Policies Regarding the
Protection and Preservation of Utility Line
Location Markings
 xcavator’s Responsibilities:
E
1.		Excavators shall plan their work in proper phases to
avoid destroying utility line location markings caused
by excavation activity, vehicle traffic, spoil piles, etc.
2.	The competent person or supervisor shall document
all markings prior to excavation or demolition.
a.	Create a manifest that is supported by pictures as
well as video if possible.
b.	Review the documentation with all personnel that
are unfamiliar with the site or at any time work
begins in a new area of the site.
3.		If possible avoid driving equipment and vehicles over
the markings during everyday excavation activities.
4.		Avoid covering the markings with spoil piles from test
holes, trenches, etc.
5.		
Utilize White paint to circle existing locate marks.
As the locate marks begin to fade, white paint can
be refreshed by the excavator. Once locate marks
fade to a point where they are no longer legible, the
excavator shall call for a remark.
6.		Request the proper means of marking based on the
terrain and site conditions and the type and extent of
the proposed excavation.
Operator/Contract Locator’s Responsibilities:
1.	For certain circumstances such as new construction or
high traffic areas, operators or their contract locators
are to use permanent or semi-permanent markers.
These may include but are not limited to, semipermanent marker posts, whiskers, stake chasers, soil
markers, pavement markers and pavement decals.
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Trenchless Excavation

When conducting trenchless excavation, take all

reasonable steps necessary to protect and support
underground utility lines. These steps shall include,
but are not limited to the following:

• 	Verify that all utility lines in the area are marked.
(See page 78, Rule 20VAC5-309-180.)

• 	Ensure that bore equipment stakes are installed
at a safe distance from marked utility lines.

• 	When grounding rods are used, ensure that they
are installed at a safe distance (at least 24 inches
plus the width of the utility line, if known) away
from the marked or staked location of utility lines.

• 	Ensure sufficient clearance is maintained between
the bore path and any underground utility lines
during pullback.

• 	Give special consideration to water and sewer
systems within the area.
Special consideration to help protect water and
sewer systems include but are not limited to:
- 	Review ticket responses received from VA811
to see if water and sewer operators have been
notified;
- 	Prior to excavation, conduct a thorough site
inspection of the excavation area checking for
unmarked private water and sewer laterals.
MWA
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- 	
Attempt to contact the homeowner/developer
for private water and sewer lateral location
information;
- If
	 a tracer wire exists, use the tracer wire to
locate the private water and sewer laterals with
locating equipment;
- 	If a tracer wire does not exist, use the information
gained from the following to plan your excavation
to eliminate or minimize conflict with the water
and sewer systems:
* Use
	
other locating methods such as ground
penetrating radar, cameras, fish tapes,
sondes, or hand digging to locate laterals;
* Perform
	
a visual site inspection. Look for clear
evidence such as old marks, water
meters/crocks, valve boxes, sewer cleanouts,
etc.;
* 	Try to locate water and sewer lateral entrance
and exit points at buildings to determine there
routes;
* Be
	 aware of patches in pavement that could
indicate where water and sewer laterals had
been previously uncovered;
* Physically
	
verify the location of the water and
sewer laterals; and
* Consult
	
the operator of unmarked water and
sewer laterals forMWA
additional
assistance.
Packet Page
101
22

- In
 the event a water or sewer lateral cannot
be located, trenchless technologies is not
recommended to be used in the excavation
area.

- In
	 the event the property is served by a septic
or similar private sewer system the excavator
shall work with the property owner to determine
its location and protect those lines.

• 	Unless prohibited by laws, ordinances, regulations,
or rules of governmental and regulatory authorities
having jurisdiction, expose all utility lines which
will be in the bore path by hand digging to
establish the underground utility line’s location
prior to commencing bore (Figure 12).
Figure 12.
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•	For a parallel type bore, expose the utility line
by hand digging at reasonable distances along
the bore path (Figure 13).

Note: The two potholes shown in Figure 13 are for
illustration purposes and not intended to show a
relationship in linear distance as compared to the utility
line markings.
Figure 13.

Note: In an effort to further reduce damages, excavators
are encouraged to bore away from rather than cross
underground utility lines whenever possible, especially
when boring with “Impact Moles” (Figure 14).
Figure 14.
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• 	Ensure the drill head locating device is functioning
properly and within its specification.
• Visually
	
check the drill head as it passes through
potholes, entrances, and exit pits (Figure 15).
Figure 15.

• 	If the depth indicated by the locating device is
lower than the bottom of the pothole or pit, cease
boring until the hole or pit can be hand excavated
further to maintain a visual inspection of the drill
head.
Note: When you can reasonably conclude that
a private sewer lateral may be impacted by the
use of trenchless technology for the installation or
maintenance of gas or electric utility lines based
upon visual evidence, knowledge of the proposed
excavation site or other available information the
following steps must be taken:
- 	
Review information provided by the private
sewer lateral owner or sewer system operator;

MWA
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- 	Meet with the sewer system operator on-site,
if the sewer system operator has additional
information to provide about the location of
private sewer laterals; or
- Conduct
	
a visual inspection of the proposed
excavation site in an effort to determine the
probable path of the sewer lateral.
Effective July 1, 2018, the following options
are available for persons conducting trenchless
excavation when crossing gravity fed sewer mains or
combination storm/sanitary systems within a county
which has adopted the Urban County Executive
Form of Government (Contact the applicable county
government agency where trenchless excavation will
be conducted regarding their form of government.)
or any gravity sewer main or combination storm/
sanitary sewer system constructed or replaced
after January 1, 1995 (Contact the applicable
county, city, town, or political subdivision agency
where trenchless excavation will be conducted for
information regarding the gravity sewer main or
combination storm/sanitary sewer system.):
Option 1: C
 onduct the trenchless excavation
according to Commission Rule 20VAC309-150 A.1. through 9. (See page 76.)
Option 2:	C onduct the trenchless excavation
according to Commission Rule 20VAC309-150 B.1. through 6. (See page 77.)
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Advisory Committee Policy Regarding
Jack and Bore Excavation
1.	
When performing jack and bore excavation, the
excavator shall take all reasonable steps necessary to
protect all underground utility lines.
2.	
The excavator shall ensure that all personnel are
trained and knowledgeable regarding the Virginia
Underground Utility Damage Prevention Act and the
Commission’s Rules for Enforcement of the Act.
3.	 All jack and bore excavations shall be engineered by a
Virginia licensed engineering firm.
4.	The excavator shall verify the location and depth of
all underground utility lines within the bore path by
means of hand or soft excavation methods. This may
be accomplished by the use of Subsurface Utility
Engineering (“SUE”).
5.	 Utility operators having utility lines in the excavation area
shall be included in the preplanning and engineering
phase of the project involving the jack and bore
excavation.
6.	If there is any deviation in the approved bore path
due to complications during the excavation process,
the excavator shall contact the engineering firm for
approval before excavation continues.
7.	
The excavator shall use jack and bore equipment that
incorporates a leveling and guidance system to ensure
accuracy in the direction of the bore.
8.	The excavator shall not install a casing within two
feet of any underground utility line.

MWA
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Utility Line Separation

Separation during installation is essential to the
safe operation and maintenance of underground
utility lines and is required by Virginia law. Installing
a utility line without proper separation poses a
threat to the health, safety, and welfare of the
people of the Commonwealth and the environment.
At a minimum, persons installing underground utility
lines are encouraged to review the laws, rules,
documents and standards listed on the next page
that address utility line separation and comply with
the requirements and standards when applicable.
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Additionally, inquire with the locality where new
utility lines are to be placed underground about any
local codes, standards, or regulations that specify
minimum separation distances .
Visit the following webpage to link to laws, rules,
documents and standards relative to utility
separation in Virginia:
https://www.scc.virginia.gov/pages/Utility-Line-Separation

•	Code of Virginia: § 56-257. Manner of Installing
Underground Utility Lines.

• Virginia
	
Administrative Code: 20VAC5-325-30.
Installation of Utility Lines.

•	
Code

of Federal Regulations: Part 192
Transportation of Natural and Other Gas by
Pipeline: Minimum Federal Safety Standards:
§192.325. Underground Clearance.

•	
Code

of Federal Regulations: Part 195
Transportation of Hazardous Liquids by Pipeline:
§195.250. Clearance Between Pipe and
Underground Structures.

• Department
	
of Health’s Waterworks Regulations,
12VAC5-590-1150. Separation of Water Mains
and Sewers.

•N
	 ational Electrical Safety Code® (“NESC®”): Rules
353 & 354. The NESC is published exclusively by
the Institute of Electrical & Electronics Engineers,
Inc. (“IEEE”). Contact the IEEE for information on
how to obtain a copy.

• Utility
	
Industry Coalition Separation Standards.
MWA
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Advisory Committee Policy
Regarding the Maximum Depth for
Installing Utility Lines
1.	Operators shall establish maximum depths from final
grade for installations of their underground utility lines.
The depth shall not exceed 10 feet unless the utility
line is being installed under railroad crossings, river
crossings, bridge abutments, other major underground
obstacles or the underground utility line is required to
be installed deeper than 10 feet by VDOT, a local
government, or other governmental authority.
2.	
When an underground utility line is installed
deeper than 10 feet, the operator shall:

a.	Document the depth and the reason for the
depth exceeding 10 feet.

b.	Ensure the locatability of the underground
utility line by verifying the approximate
location after installation is complete.

c.	Utilize available technologies such as Radio
Frequency Identification (“RFID”) devices.

d.	Prepare and maintain an accurate record of
the line.

e.	
The records of the deep underground
utility lines shall be made available to the
operator’s locator and for planning future
work in the area.
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Utility Damage
and Resulting Emergencies
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Utility Damage
and Emergencies

Emergency Excavation

“Emergency” means a sudden or unexpected
occurrence involving a clear and imminent danger,
demanding immediate action to prevent or mitigate
loss of, or damage to, life, health, property, or
essential public services.
When excavation or demolition is required during
an emergency, all reasonable precautions shall
be taken to protect underground utility lines that
may be located at the site of the excavation. These
precautions include, but are not limited to the
actions detailed on the next page:
MWA
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• Dispatched personnel or crews responding to the
emergency* shall notify VA811 and request an
emergency locate of the underground utility lines
at the earliest reasonable opportunity;

•	After arriving at the site, the person responding
to the emergency shall determine the need for
immediate action;

•	
If immediate action is required, all reasonable
precautions shall be taken to protect the
underground utility lines. These actions shall
include, but are not limited to:
1.	
Conduct a thorough site assessment to
determine the location of underground utility
lines;
2.	
Locate the underground utility lines with
acceptable equipment, if possible;
3.	Hand dig around the underground utility lines;
4.	
Directly notify the utility line operators, if
necessary; and
5.	If prudent, wait for the utility operators to mark
their utility lines before proceeding with the
excavation.
* For emergency excavations in the vicinity of
underground utility lines owned and/or operated
by the Virginia Department of Transportation
(“VDOT”) contact VDOT’s Statewide Customer
Service Center at 800-367-7623 for assistance.
Emergency
Excavation
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Contact Information
The contact information listed below was verified during the
latest revision of this publication and is subject to change.

VA811 Member Utility Operators:
Online at http://va811.com/homeowners/three-lettermarking-designation/
Virginia Department of Transportation (“VDOT”):
VDOT’s Statewide
Customer Service Center................... (800) 367-7623
Railroad Companies:
Buckingham Branch including Amtrak... (866) 244-4529
Chesapeake and Albemarle Railroad,
Commonwealth Railway, North Carolina
and Virginia Railroad............................. (866) 527-3499
CSX Transportation including Amtrak.... (800) 232-0144
Delmarva Central................................... (802) 774-0305
Norfolk Portsmouth Belt Line................. (757) 271-1708
Norfolk Southern Railway including
Amtrak, and the Chesapeake and
Western Railroad..................................... (800) 453-2530
Shenandoah Valley Railroad................. (877) 686-7245
Winchester and Western Railroad.......... (304) 596-2680
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Know Your Marks
• In response to your ticket, operators will mark
their underground utility lines in accordance with
the Act and the Commission’s General Marking
Requirements . (See page 73, Rule 20VAC
5-309-110 .) In addition, stakeholders in Virginia
have agreed on a set of marking best practices
contained in the Virginia Underground Utility
Marking Standards booklet published by the
Commission’s Division of Utility and Railroad
Safety . This document is subject to change . Visit
https://www.scc.virginia.gov/Documents/URS-UtilityRailroad-Safety/va_uums.pdf for the latest update
Operators are strongly encouraged to follow the
Act, the Commission Rules (“Rules”) and the best
practices to mark their facilities .

• As part of marking the underground utility lines,
operators are required to use their assigned letter
designation to show the owners of the utility lines .
VA811 uses the same letter designations to identify
the utilities having facilities in your proposed
excavation area . Always compare this information
(provided to you on the phone, or on your fax
back, etc .) with the utility owner’s letter designation
shown as part of the markings to see if all applicable
operators have marked their facilities .

• For a list of operator letter designations visit:
http://va811 .com/homeowners/three-lettermarking-designation/
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Know Your Marks

•	Utility marks indicate the approximate horizontal
location of the underground utility lines on the
ground to within two feet of either side of the
underground utility lines.

•	Underground utilities may be marked with paint,
flags, stakes, or with any combination of these
means utilizing the American Public Works
Association (“APWA”) color codes.
RED - Electric Power Lines, Cables, Conduit
and Lighting Cables
YELLOW - Gas, Oil, Steam, Petroleum or
Gaseous Materials
ORANGE - Communications, Alarm or Signal
Lines, Cables or Conduits
BLUE - Potable Water
PURPLE - Reclaimed Water, Irrigation and
Slurry lines
GREEN - Sewer and Drain Lines
PINK - Temporary Survey Markin g s
WHITE - Proposed Excavation
MWA
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VA811 has been certified by the Commission to
provide notification service for the entire state.
Under the direction of a board of directors, VA811
operates its primary and back-up notification centers
in Roanoke. VA811 must provide notification service
in compliance with the Act and the Commission’s
notification center operational and performance rules.
At least 20 percent of the notification center’s board
of directors must be non-operator representatives.

•	
Virginia law requires that every operator as
defined in the Act join the notification center. This
does not apply to VDOT.

•	
Operators are required to provide VA811 data
that will allow proper notification to the operator of
excavation near the operator’s underground utility
lines. This data must be updated in accordance
with the Commission’s Rules.

•	VA811 provides emergency service 365 days a
year, 24 hours a day, and regular service Monday
through Friday, 7:00 a.m. - 5:00 p.m. excluding
legal state and national holidays.

•	See the back cover for ways to contact VA811.
•	W hen an excavator contacts VA811 and gives
notice of a proposed excavation for a specific
location/address, the information is entered into
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	an electronic mapping system. The system will
identify member operators who have underground
facilities in the proposed area of excavation, and a
notice is sent to those member operators.

• Once member operators receive the notice of a
proposed excavation planned in such proximity to
their underground utility lines that their lines may
be destroyed, damaged, dislocated, or disturbed,
it is the operators’ responsibility to mark the
approximate horizontal location of their utility
lines within the time allowed by law and report the
marking status to the VA811’s Positive Response
System. (See page 61, §56-265.19.)

•	VA811 provides free training on how to best use
their notification services including web ticket
entry. To request training, call 811.

•	VA811 provides free onsite training on the Virginia
Underground Utility Damage Prevention Act. To
request training, call 811.

•	
VA811 also provides online Computer Based
Training (CBT) on the Virginia Underground
Utility Damage Prevention Act. Visit http://va811.
com/computer-based-training-programs/ f or
details.
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The Positive Response System
• Y
 ou can check the status of your ticket by
- calling 811,
- 	at http://archive.va811.com/newtinweb/tktsrch.
nas, or
-	
by receiving an email, FAX or other
mutually acceptable means of automatic
transmission that you and VA811 have
agreed upon.
•	Member operators or their contract locators use
the following codes to report to the Positive
Response System their responses to your ticket.
Please use this information for a safe and damage
free excavation.
Positive Response Codes and Policies
			
10	Marked.

Code 10 shall be used when all utility lines within the
area of proposed excavation have been marked.
11 Marked; abandoned utility lines may be in area.
Code 11 shall be used when all utility lines within the
area of proposed excavation have been marked and the
operator/locator is aware of the presence of abandoned
utility lines.

The Positive
Response System
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12 Marked up to privately owned utility; contact private
utility owner for locate.
Code 12 shall be used when all utility lines within the
area of proposed excavation have been marked and the
operator/locator is aware of the presence of a private
utility line.
13 Marked up to privately owned utility; contact
private utility owner for locate. Abandoned utility
lines may be in area.
Code 13 shall be used when all utility lines within the
area of proposed excavation have been marked and the
operator/locator is aware of the presence of both private
utility lines and abandoned utility lines.
30 No conflict; utility is outside of stated work area.
Code 30 shall be used when the operator/locator has
determined that no utility lines are in the area of proposed
excavation as delineated on the ticket. When the operator/
locator has marked facilities that are outside of the area
of proposed excavation as delineated on the ticket, in
compliance with State Corporation Commission Rule
20VAC5-309-110 I, the operator/locator shall respond to
the excavator – operator information exchange system
with Code 30.
31 No conflict; utility is outside of stated work area.
Abandoned utility lines may be in area.
Code 31 shall be used when the operator/locator has
determined that no utility lines are in the area of proposed
excavation as delineated on the ticket and the operator/
locator is aware of the presence of abandoned utility lines in
the area of proposed excavation as delineated on the ticket.
When the operator/locator has marked facilities that are
outside of the area of proposed excavation as delineated on
the ticket, in compliance with State Corporation Commission
Rule 20VAC5-309-110 I, the operator/locator shall respond
to the excavator – operator information exchange system
with Code 31.
32 No conflict; privately owned utility on property. Contact
private utility owner for locate.
Code 32 shall be used when the operator/locator has determined
that no utility lines are in the area of proposed excavation as
delineated on the ticket and the operator/locator is aware of
the presence of private utility lines in the area of proposed
excavation as delineated on the ticket. When the operator/
locator has marked facilities that are outside of the area
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of proposed excavation as delineated on the ticket, in
compliance with State Corporation Commission Rule 20VAC5309-110 I, the operator/locator shall respond to the excavator
– operator information exchange system with Code 32.
33 No conflict; privately owned utility on property. Contact
private utility owner for locate. Abandoned utility lines may
be in area.
Code 33 shall be used when the operator/locator has
determined that no utility lines are in the area of proposed
excavation as delineated on the ticket and the operator/
locator is aware of the presence of both private utility lines and
abandoned utility lines in the area of proposed excavation
as delineated on the ticket. When the operator/locator has
marked facilities that are outside of the area of proposed
excavation as delineated on the ticket, in compliance with
State Corporation Commission Rule 20VAC5-309-110 I, the
operator/locator shall respond to the excavator – operator
information exchange system with Code 33.
40 Agree to a meeting as proposed by excavator.
Code 40 shall be used in response to a meeting notice
when the operator/locator agrees to a meeting at the
specific time and location proposed by the excavator.
The meeting must take place by 7:00 a.m. on the third
working day following the meeting notice.
41 Mutually agreed to alternative meeting time and
location.
Code 41 shall be used when an operator/locator is unable to
attend a meeting as proposed by the excavator. The operator/
locator shall set up a mutually agreeable time and location to
meet no later than 7:00 a.m. on the third working day following
the meeting notice. Both excavator and operator/locator are
encouraged to document the arrangements.
50 Installation records, maps or other documents have
been provided.
Code 50 shall be used in response to a designer ticket
when the designer does not request field markings to
be placed. The information provided by the operator/
locator may include, but is not limited to, maps, surveys,
installation records, as-built records, or other means.
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51 Records or information regarding private sewer
laterals have been provided.
Code 51 shall be used for any of the following conditions:
When a sewer system operator has provided to the
excavator copies of the best reasonably available
records regarding the location of private sewer laterals
by electronic message, mail, facsimile, or other delivery
methods.
If the sewer system operator has no such records, but
has notified the excavator of additional information about
the location of private sewer laterals.
If the excavation area affects 25 or more private sewer
laterals, and the sewer system operator provides records
regarding the location of private sewer laterals within 15
working days, or another mutually agreeable time. Both
sewer system operator and excavator are encouraged to
document the agreement in writing (electronic or paper).
52 Records regarding private sewer laterals have been
provided on an accessible electronic system.
Code 52 shall be used when the sewer system operator
has provided the best reasonably available records
regarding the location of private sewer laterals on the
Internet or another readily accessible electronic system.
If the system’s location is unknown to the excavator, the
excavator shall contact the operator to determine the
system’s location and how to retrieve the records.
53 Agreed to an on-site meeting to provide additional
information regarding private sewer laterals.
Code 53 shall be used when a sewer system operator has
agreed to meet the excavator on-site because the sewer
system operator has no records regarding the location of
private sewer laterals, but the sewer system operator has
additional information to convey to the excavator.
60 Locator and excavator agreed and documented
marking schedule.
Code 60 shall be used when an operator/locator has
contacted the excavator and the excavator has agreed
to an alternate marking schedule. Operator/locator
must document agreement in writing (electronic or
paper) to include, at a minimum, full name of excavator
representative agreeing to the schedule, the excavator’s
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phone number, excavator’s signature if possible,
reasons for the marking schedule, and date and time
of the agreement. The operator/locator must provide
the name of the excavator’s representative agreeing
to the alternate marking schedule to VA811’s Positive
Response System with the use of Code 60.
70 Critical facility marked. In case of dredging, the
approximate horizontal location of the utility line has
been identified. Operator must be present during
dredging or other forms of excavation or demolition
operations.
Code 70 shall only be used when such operations are
performed in such proximity to a critical facility that it
may be destroyed, damaged, dislocated, or disturbed.
If only part of the work area defined on the VA811
Ticket requires the operator’s presence, it shall be
the operator’s responsibility to notify the excavator,
clearly delineate when the operator’s presence will be
required and document in writing (electronic or paper),
the notification to include, at a minimum, full name of
excavator representative, the excavator’s phone number,
excavator’s signature if possible, and the date and time
of the notification. When the operator has indicated
its presence is required, it shall be the excavator’s
responsibility to notify the operator in advance of
excavation in that part of the work area, and document
in writing (electronic or paper), the notification to include,
at a minimum, full name of operator representative, the
operator’s phone number, operator’s signature if possible,
and date and time of the notification to the operator. In
the case of dredging, an acceptable means of identifying
and or marking the approximate horizontal location of
the underground utility line must be determined and that
information must be provided to the person intending
to dredge. For other forms of excavation or demolition,
the underground utility line(s) shall be marked. When an
operator/locator responds to a ticket with a Code 70, it
shall be the operator/locator’s responsibility to provide
the excavator/dredger with the appropriate name and
preferred contact information, i.e. telephone number,
facsimile (“Fax”) number, email address and or mailing
address, for the excavator/dredger to use to inform the
operator of the date and time when the dredging or other
forms of excavation operations
will commence.
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71 Critical facility not marked; locator or utility
operator must contact excavator and must be present
during excavation.
Code 71 shall only be used when the operator’s presence
is necessary during the excavation due to the fact
that the underground utility line is of such importance
to national security that marking it in accordance with
the Underground Utility Damage Prevention Act is
not appropriate. The operator must be present during
excavation or demolition operations when such
operations are performed in such proximity to a critical
facility that it may be destroyed, damaged, dislocated,
or disturbed. If only part of the work area defined on the
VA811 Ticket requires the operator’s presence, it shall
be the operator’s responsibility to notify the excavator,
clearly delineate when the operator’s presence will be
required and document in writing (electronic or paper),
the notification to include, at a minimum, full name
of excavator representative, the excavator’s phone
number, excavator’s signature if possible, and the
date and time of the notification. When the operator
has indicated its presence is required, it shall be
the excavator’s responsibility to notify the operator in
advance of excavation in that part of the work area,
and document in writing (electronic or paper), the
notification to include, at a minimum, full name of
operator representative, the operator’s phone number,
operator’s signature if possible, and date and time of the
notification to the operator. When an operator/locator
responds to a ticket with Code 71, it shall be the locator/
operator’s responsibility to provide the excavator with
the appropriate name and contact information for the
excavator to use to inform the operator of the date and
time when excavation will commence.
80 The status of the utility line has been determined
to be abandoned.
Code 80 shall be used by an operator when the operator has
determined the status of a utility line is abandoned.

81 Mutually agreed to an alternative time to determine
if the utility line is abandoned.
Code 81 shall be used when an excavator and operator
have negotiated a mutually agreeable time period in excess
of 27 hours for the operator to provide information relative
to an abandoned utility line if site conditions prohibit the
operator from making such a determination or extraordinary
circumstances exist. The operator shall notify the excavator of
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the date and time when the status of the utility line will be
determined. However, the deferral to determine the status of
the utility line shall be no longer than 96 hours from 7:00 a.m.
on the next working day following the excavator’s additional
notice to the notification center.

82 The utility line in question does not belong to this
operator.
Code 82 shall be used when an operator has determined that
the alleged abandoned utility line is not owned by that operator.

90 Locator could not gain access to property; locator
will contact excavator.
When an operator/locator responds to a ticket with
Code 90, it shall be the operator/locator’s responsibility
to contact and inform the excavator of their inability
to gain access to the property to mark the area of
excavation. The operator/locator must provide the name
of the excavator’s representative that they contacted to
VA811’s Positive Response System with the use of Code
90. It shall be the excavator’s responsibility to make the
property accessible to the operator/locator and call a
new ticket for those operators who initially responded to
the ticket with a Code 90, if necessary.
91 Incorrect address information; please call VA811
and provide correct information.
Code 91 shall be used when the excavator has provided
incorrect address information to the notification center.
The operator/locator shall make a reasonable attempt to
contact the excavator to verify the address information
before the placement of this code. It shall be the excavator’s
responsibility to verify the address information and call the
notification center to request a new ticket with the correct
information.
93 Scope of work is too large; please call VA811 to
reschedule.
Code 93 shall be used when the area of proposed excavation
exceeds the limits of a work area as defined in § 56-265.17 F.
It shall be the excavator’s responsibility to call the notification
center and request a new ticket or tickets that complies with
§ 56-265.17 F.
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94 Failed to provide specific location of proposed
excavation, please call VA811 and provide the specific
location on a new ticket.
Code 94 shall be used when the excavator has failed to
provide the specific location of the proposed excavation. It
shall be the excavator’s responsibility to call the notification
center and request a new ticket with a specific location of
proposed excavation, as required by 20VAC5-309-190. Code
94 shall not be used when the specific location given is a
single address and no additional excavation area has been
specified (adjacent property, road and both sides of the road,
100 feet in all directions of an intersection, etc.).
96 No response required from this terminal.
Code 96 shall be used if no response is required from a
specific terminal ID code. If an operator has multiple terminal
codes that overlap, they may choose to use Code 96 to
display that a certain terminal is not responding. If a ticket is
cancelled, the operator/locator shall use this code to respond.
(VA811 will not post responses on a cancelled ticket to the
Positive Response system.) If a ticket is transmitted to an
operator/locator’s terminal, but field markings are performed
by another person under contract with the operator, Code 96
may be used by the operator/locator to convey that they will
not respond. The person responsible for marking the utility line
is required1 to update to the positive response system with the
current marking status. Operator/locators are encouraged to
document the reason that no response was required.
97 E x t r a o r d i n a r y c i r c u m s t a n c e s e x i s t .
Code 97 is only used in the event that extraordinary
circumstances exist. These circumstances may include:
floods, snow, ice storms, tornadoes, earthquakes, other
natural disasters, blackouts, and massive computer network
failures.
1In the event that the person responsible for marking the utility
line is the same as the person requesting the ticket, an additional response
is not required.
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In addition to the Positive Response Codes entered by
VA811’s member operators or their contract locators,
the Positive Response System generates the following
automated responses when applicable:
000 - No Response.
000 This is an automated place holder generated by
VA811’s Positive Response System that indicates the
member operator has not yet responded and the ticket’s due
by date and time has not yet passed. Once a response is
posted by the member operator or the due by date and time
has passed, the code is removed.
888 - Ticket Has Been Cancelled.
888 This is an automated response generated by
VA811’s Positive Response System when a ticket is
cancelled by the person who requested it. Once this
response is posted, the system will not accept any
further response from any member operator or their
contract locator.
999 - Has Not Responded.
999 This is an automated response generated by
VA811’s Positive Response System for Normal, Update,
Re-mark, Designer and Meeting tickets immediately after
the due by date and time has passed and a member
operator or its contract locator has failed to post a
response code to the Positive Response System. A “No
Show” ticket is transmitted by VA811 to the member
operator as the response 999 is posted to the system.
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Types of Tickets

Normal Ticket: Before

beginning an excavation or
demolition, the law requires that you notify VA811. The
law allows member operators 48 hours from 7:00 a.m.
the next working day after you call VA811 to mark their
underground utility lines. In addition to contacting VA811
for this ticket type, web ticket entry is also available. A
positive response is required for this type of ticket.
Emergency Ticket: If excavation is necessary due to
a sudden or unexpected occurrence involving a clear
and imminent danger, demanding immediate action to
prevent or mitigate loss of, or damage to, life, health,
property, or essential public services an emergency
ticket shall be submitted to VA811. (See page 72,
20VAC5-309-90 for details.) A positive response is not
required for this type of ticket.
Re-mark

and Update Ticket: Notify VA811 any time the
line-location markings on the ground become illegible, or
three (3) working days before the end of the fifteen day
period, if you intend to continue with your excavation. (See
page 59, subsection D of § 56-265.17 for details.) A positive
response is required for this type of ticket.
Three-Hour (“3-hour”) Ticket: A 3-hour ticket shall only
be used by the excavator when the excavator has:
• given
	
proper notice to VA811 of a proposed excavation
area;
• waited in accordance with the time required by law;
• conducted
	
a site inspection of the proposed excavation
area; and
•	determined that there is clear evidence of an unmarked
underground utility line(s) in the area of the proposed
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excavation, or at any time while the excavator’s ticket is
valid, and a previously unmarked utility line(s) is discovered
in the excavation area. (See page 66, subsection C of §
56-265.24 for details.) A positive response is not required
for this type of ticket.

The notification center shall accept and process 3-hour
tickets received after the center’s normal business
hours. Operators/locators receiving such notices shall
respond to the ticket within 3-hours from the excavator’s
notice to the notification center. Excavators shall remain
on-site for at least 3-hours from their notice to the center
(Advisory Committee Policy).
Meeting Ticket: Excavators who are planning a project
of sufficient complexity should request a meeting with
the operators who have underground utility lines in the
proposed area of excavation. The meeting is to discuss
the marking of the operator’s lines, and not to locate
and/or mark the lines. Remember, a meeting ticket
is not a valid ticket to excavate, and an excavator can
not submit an excavation ticket to VA811 until after the
meeting has taken place, or after 7:00 a.m. on the third
working day following the meeting ticket. (See page 64,
subsection § 56-265.22:1 for details.) A positive response
is required for this type of ticket.
Special Project Ticket: An excavator may request
a special project ticket from VA811 for the purpose
of notifying the operators of the excavator’s desire to
enter into an agreement for locating and protecting the
operator’s underground utility lines for a specific, unique
or long-term project. An excavator using a special project
ticket shall have complete control over all activities
within the project area. The terms and conditions of
such agreements must be agreed upon, in writing,
by the excavator and the operator before excavation
commences. Such agreement and compliance with the
terms of the agreement shall constitute an exemption
from the requirements of § 56-265.17 subsections A, B,
C, D and E. (See page 59, subsection G of § 56-265.17
for details.) A positive response is not required for this type
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Types of Tickets

Designer Ticket: A designer (any licensed professional),
designated by a project owner, who prepares drawings and
plans for government projects, commercial projects, and
residential projects consisting of twenty-five or more units, or
industrial projects, that require the approval of governmental
or regulatory authorities having jurisdiction over the project
area, may notify VA811 and request to receive underground
utility line information from the utility operators. (See page 59, §
56-265.17:1 for details.) A positive response is required for this
type of ticket.
Operator’s responsibilities for abandoned utility
lines: (See page 77, Rule 20VAC5-309-165 for details)
•	
When a Three-Hour (“3-hour”) Ticket is used by an excavator
to notify VA811 of the possibility of an existing abandoned utility
line and the operator determines that an abandoned utility
line exists, the operator shall provide the status of the utility
line to the excavator within 27 hours, excluding Saturdays,
Sundays, and legal holidays, from the time the excavator
makes the additional notice to the notification center. The
excavator and operator may negotiate a mutually agreeable
time period in excess of 27 hours for the operator to provide
such information to the excavator if site conditions prohibit the
operator from making such a determination or extraordinary
circumstances exist, as defined in § 56-265.15 of the Code of
Virginia. If the site conditions prohibit the operator from making
such a determination or extraordinary circumstances exist,
the operator shall directly notify the person who proposes to
excavate or demolish and shall, in addition,notify that person
of the date and time when the status of the utility line will be
determined. The deferral to determine the status of the utility
line shall be no longer than 96 hours from 7 a.m. on the next
working day following the excavator’s additional notice to the
notification center.
•	
The operator shall record and maintain the location information
of the abandoned utility line as determined by the operator.
Such records need not include abandoned underground
electric, telecommunications, cable television, water, and
sewer lines connected to a single family dwelling unit.
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• 	Three Hour Deep Ticket: This ticket is used according
with an Advisory Committee Policy when conducting an
open trench excavation not parallel to utility markings,
the excavation exceeds four (4) feet in depth, and the
excavator does not find the utility line, the excavator
must first comply with the provisions of § 56-265.24 C
(See page 66 for details) and § 56-265.17 C. (See page
59 for details.) When providing the additional notice, the
excavator will inform the notification center of the details
of the crossing. It shall then be considered that the
excavator has taken reasonable care to avoid damage
to an underground utility line if the excavator hand digs
two (2) feet on either side of the marked location of the
existing utility line to a depth of two (2) feet below the
final depth of the excavation and does not find the utility
line.
Upon receipt of the excavator’s additional notice
	
under § 56-265.24 C (See page 66 for details), the
notification center shall transmit the notice to the
member utilities or their contract locators. In addition,
the notification center will provide a separate notice
containing the details of the crossing of any natural
gas, hazardous liquid or critical facility as specified
by Positive Response Code 70 directly to the affected
utility operator(s). Operators and their contract locators
will respond in accordance with § 56-265.17 C. (See
page 59 for details.)
 ancellation or Corrections: VA811 will accept
C
cancellations and corrections to existing tickets.
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Which Utility Lines
Will Not Be Marked?

• 	Utilities typically do not mark privately-owned
underground lines such as sprinkler systems, or
power lines to garages. It is the responsibility of
the utility line owner to locate, or to hire someone
to locate those lines.

•	By law the Virginia Department of Transportation
(“VDOT”) is not required to be a member of
VA811 and will not be notified by VA811 of your
proposed excavation or demolition. Excavators
are encouraged to contact VDOT’s Statewide
Customer Service Center at 800-367-7623 for
assistance in getting underground utility lines
owned and/or operated by VDOT located prior
to excavation or demolition. Additionally, VDOT
has an online request website for locates of
underground utility lines owned and or operated
by VDOT in the Northern Virginia Construction
District and along the I95 corridor from Caroline
County North to the Virginia-Maryland state line.
To request a locate in these areas visit http://www.
vdotutilitymarking.virginia.gov. A registration is
required prior to accessing the site.

• Underground
	
utility lines of such importance to
national security that marking them in accordance
with the Act is not appropriate. However, a system
is in place to provide the excavator with an
appropriate name and contact information for the
excavator to use to inform the operator of the date
and time when excavation will commence. (See
page 45, policy for Code 71.)
MWA
53 Packet Page 132

DISCLAIMER OF LIABILITY
This reproduction of the Act, and the Commission’s Rules for
Enforcement of the Act is provided solely as a convenience for the
persons reading this manual, and not as a legal reference. Persons
seeking a legal reference should utilize the Code of Virginia and the
Virginia Administrative Code.

Virginia Underground Utility Damage Prevention Act
§ 56-265.14. Short title.
This chapter may be cited as the “Underground Utility Damage Prevention Act.”
§ 56-265.15. Definitions; calculation of time periods.
A.	 As used in this chapter:
“Abandoned” means no longer in service and physically disconnected from a
portion of the underground utility line that is in use for storage or conveyance of
service.
“Commission” means the State Corporation Commission.
“Contract locator” means any person contracted by an operator specifically to
determine the approximate horizontal location of the operator’s utility lines that
may exist within the area specified by a notice served on a notification center.
“Damage” means any impact upon or removal of support from an underground
facility as a result of excavation or demolition which according to the operating
practices of the operator would necessitate the repair of such facility.
“Demolish” or “demolition” means any operation by which a structure or mass
of material is wrecked, razed, rendered, moved, or removed by means of any
tools, equipment, or discharge of explosives which could damage underground
utility lines.
“Designer” means any licensed professional designated by the project owner
who designs government projects, commercial projects, residential projects
consisting of 25 or more units, or industrial projects, which projects require the
approval of governmental or regulatory authorities having jurisdiction over the
project area.
“Emergency” means a sudden or unexpected occurrence involving a clear and
imminent danger, demanding immediate action to prevent or mitigate loss of, or
damage to, life, health, property, or essential public services.
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“Excavate” or “excavation” means any operation in which earth, rock, or other
material in the ground is moved, removed, or otherwise displaced by means of
any tools, equipment, or explosives and includes, without limitation, grading,
trenching, digging, ditching, dredging, drilling, augering, tunneling, scraping,
cable or pipe plowing and driving, wrecking, razing, rendering, moving, or
removing any structure or mass of material. “Excavate” or “excavation” shall
not include installation of a sign that consists of metal, plastic, or wooden poles
placed in the ground by hand or by foot without the use of tools or equipment.
“Extraordinary circumstances” means floods, snow, ice storms, tornadoes,
earthquakes, or other natural disasters.
“Hand digging” means any excavation involving nonmechanized tools or
equipment. Hand digging includes, but is not limited to, digging with shovels,
picks, and manual post hole diggers, vacuum excavation or soft digging.
“Notification center” means an organization whose membership is open to
all operators of underground facilities located within the notification center’s
designated service area, which maintains a data base, provided by its member
operators, that includes the geographic areas in which its member operators
desire transmissions of notices of proposed excavation, and which has the
capability to transmit, within one hour of receipt, notices of proposed excavation
to member operators by teletype, telecopy, personal computer, or telephone.
“Notify,” “notice” or “notification” means the completed delivery of information
to the person to be notified, and the receipt of same by such person in accordance
with this chapter. The delivery of information includes, but is not limited to, the
use of any electronic or technological means of data transfer.
“Operator” means any person who owns, furnishes or transports materials or
services by means of a utility line.
“Person” means any individual, operator, firm, joint venture, partnership,
corporation, association, municipality, or other political subdivision, governmental
unit, department or agency, and includes any trustee, receiver, assignee, or
personal representative thereof.
“Private sewer lateral” means a privately owned, legally authorized utility line
that transports wastewater from one or more buildings to a sewer system utility
line owned by a sewer system operator.
“Private water lateral” means a privately owned, legally authorized utility line
that supplies water from a water system utility line owned by a water system
operator to one or more buildings or properties.
“Sewer system” means a system of utility lines used for conveying wastewater,
and includes sewer system laterals but does not include private sewer laterals.
“Sewer system lateral” means a lateral utility line located in the public right-ofway or public sewer easement, owned by a sewer system operator, and used to
transport wastewater to the operator’s main sewer line.
“Sewer system operator” means an operator of a sewer system.
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“Soft digging” means any excavation using tools or equipment that utilize air
or water pressure as the direct means to break up soil or earth for removal by
vacuum excavation.
“Special project notice” means a valid notice to the notification center by an
excavator covering a specific, unique or long-term project.
“Utility line” means any item of public or private property which is buried or
placed below ground or submerged for use in connection with the storage
or conveyance of water, sewage, telecommunications, electric energy, cable
television, oil, petroleum products, gas, or other substance, and includes but
is not limited to pipes, sewers, combination storm/sanitary sewer systems,
conduits, cables, valves, lines, wires, manholes, attachments, and those portions
of poles below ground. The term “sewage” as used herein does not include any
gravity storm drainage systems. Except for any publicly owned gravity sewer
system within a county which has adopted the urban county executive form of
government, the term “utility line” does not include any gravity sewer system or
any combination gravity storm/sanitary sewer system within any counties, cities,
towns or political subdivisions constructed or replaced prior to January 1, 1995.
No excavator shall be held liable for the cost to repair damage to any such
systems constructed or replaced prior to January 1, 1995, unless such systems
are located in accordance with § 56-265.19.
“Water system” means a system of utility lines used for supplying water, and
does not include private water laterals.
“Water system operator” means an operator of a water system.
“Willful” means an act done intentionally, knowingly, and purposely, without
justifiable excuse, as distinguished from an act done carelessly, thoughtlessly,
heedlessly or inadvertently.
“Working day” means every day, except Saturdays, Sundays, and legal state
and national holidays.
B.	 Unless otherwise specified, all time periods used in this chapter shall be
calculated from the time of the original notification to the notification center
as provided in § 56-265.17. In addition, all time periods exclude Saturdays,
Sundays, and legal state and national holidays.
§ 56-265.15:1. Exemptions; routine maintenance.
Nothing in this chapter shall apply to:
1.	 Any hand digging performed by an owner or occupant of a property.
2.	 The tilling of soil for agricultural purposes.
3.	 Any excavation done by a railroad when the excavation is made entirely on
the land which the railroad owns and on which the railroad operates, provided
there is no encroachment on any operator’s rights-of-way or easements.
4.	 An excavation or demolition during an emergency, as defined in § 56-265.15,
provided all reasonable precaution has been taken to protect the underground
utility lines.

MWA Packet Page 135

56

In the case of the state highway systems or streets and roads maintained by
political subdivisions, officials of the Department of Transportation or the political
subdivision where the use of such highways, roads, streets or other public way
is impaired by an unforeseen occurrence shall determine the necessity of repair
beginning immediately after the occurrence.
5.	 Any excavation for routine pavement maintenance, including patch type
paving or the milling of pavement surfaces, upon the paved portion of any street,
road, or highway of the Commonwealth provided that any such excavation does
not exceed a depth of twelve inches (0.3 meter).
6.	 Any excavation for the purpose of mining pursuant to and in accordance
with the requirements of a permit issued by the Department of Mines, Minerals
and Energy.
7. Any hand digging performed by an operator to locate the operator’s utility
lines in response to a notice of excavation from the notification center, provided
all reasonable precaution has been taken to protect the underground utility lines.
8. Any installation of a sign that does not involve excavation as defined in §
56-265.15.
§ 56-265.16. Repealed by Acts 1989, c. 448, effective July 1, 1990.
§ 56-265.16:1. Operators to join notification centers; certification.
A.	 Every operator, including counties, cities and towns, but excluding the
Department of Transportation, having the right to bury underground utility lines
shall join the notification center for the area.
B.	 Every notification center shall be certified by the Commission. The
Commission shall determine the optimum number of notification centers in the
Commonwealth. If the Commission determines that there shall be more than one
notification center in the Commonwealth, it shall define the geographic area to be
served by each notification center.
C.	 Any corporation desiring to serve as the notification center for an area of the
Commonwealth may apply to the Commission to be certified as the notification
center for that area. The Commission shall have authority to grant, amend, or
revoke certificates under regulations promulgated relating to certification. An
application for certification shall include such information as the Commission may
reasonably require addressing the applicant’s operational plan for the notification
center.
D.	 Every Commission action regarding the optimum number of notification
centers, the geographic area to be served by each notification center, the
promulgation of notification center certification regulations, and the grant,
amendment, or revocation of notification center certifications shall be made
in furtherance of the purpose of preventing or mitigating loss of, or damage
to, life, health, property or essential public services resulting from damage to
underground utility lines. Any action by the Commission to approve or revoke any
notification center certification shall:
1.	 Ensure protection for the public from the hazards that this chapter is
intended to prevent or mitigate;
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2.	 Ensure that all persons served by the notification center receive an
acceptable level of performance, which level shall be maintained throughout the
period of the notification center’s certification; and
3.	 Require the notification center and its agents to demonstrate financial
responsibility for any damages that may result from their violation of any provision
of this chapter. Such requirement may be met by purchasing and maintaining
liability insurance on such terms and in such amount as the Commission deems
appropriate.
E.	 A notification center shall maintain an excavator-operator information
exchange system in accordance with notification center certification regulations
promulgated by the Commission. The members of a notification center shall
be responsible for developing and implementing a public awareness program
to ensure that all parties affected by this chapter shall be aware of their
responsibilities. There shall be only one notification center certified for each
geographic area defined by the Commission.
§ 56-265.17. Notification required prior to excavation or demolition; waiting
periods; marking of proposed site.
A.	 Except as provided in subsection G, no person, including operators,
shall make or begin any excavation or demolition without first notifying the
notification center for that area. Notice to the notification center shall be
deemed to be notice to each operator who is a member of the notification
center. The notification center shall provide the excavator with the identity
of utilities that will be notified of the proposed excavation or demolition.
Except for counties, cities, and towns, an excavator who willfully fails to
notify the notification center of proposed excavation or demolition shall be
liable to the operator whose facilities are damaged by that excavator, for
three times the cost to repair the damaged property, provided the operator
is a member of the notification center. The total amount of punitive damages
awarded under this section, as distinguished from actual damages, shall not
exceed $10,000 in any single cause of action.
B.	 Except in the case of an emergency as defined in § 56-265.15, the excavator
may commence work under one of the following conditions:
1.	 After waiting forty-eight hours, beginning 7:00 a.m. the next working day
following notice to the notification center;
2.	 At any time, if the excavator confirms that all applicable operators have
either marked their underground utility lines or reported that no lines are present
in the vicinity of the excavation or demolition. The confirmation shall be obtained
by contacting or receiving information from the notification center’s excavatoroperator information exchange system; or
3.	 If informed by the notification center that no operators are to be notified.
If any operator fails to respond to the excavator-operator information exchange
system as required by this chapter, the notification center shall renotify any
operator of its failure. This renotification shall not constitute an exemption from
the duties of the operator set forth in § 56-265.19.
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C.	 The excavator shall exercise due care at all times to protect underground
utility lines. If, upon arrival at the site of a proposed excavation, the excavator
observes clear evidence of the presence of an unmarked utility line in the area
of the proposed excavation, the excavator shall not begin excavating until three
hours after an additional call is made to the notification center for the area. The
operator of any unmarked utility line shall respond within three hours of the
excavator’s call to the notification center.
D.	 The excavator’s notification shall be valid for fifteen working days from
7:00 a.m. on the next working day following notice to the notification center.
Three working days before the end of the fifteen-working-day period, or at any
time when line-location markings on the ground become illegible, the excavator
intending to excavate shall contact the notification center and request the
re-marking of lines. The operator shall re-mark the lines as soon as possible;
however, the re-marking of the lines shall be completed within forty-eight hours
from 7:00 a.m. on the next working day following the request for the re-mark.
Such re-marking shall be valid for an additional fifteen working days from 7:00
a.m. on the next working day following notice to the notification center.
E.	 In the event a specific location of the excavation cannot be given as required
by subdivision 2 of § 56-265.18, prior to notifying the notification center pursuant
to subsection A of this section, the person proposing to excavate or demolish
shall mark the route or boundary of the site of the proposed excavation or
demolition by means of white paint, if practical.
F.	 The extent of the excavator’s proposed work shall be a work area that can
be excavated within fifteen working days from 7:00 a.m. on the next working day
following notice to the notification center. The area covered under each notice
shall not exceed one mile.
G.	 An excavator may request a special project notice from the notification
center for the purpose of notifying the operators of the excavator’s desire to enter
into an agreement for locating and protecting the operator’s underground utility
lines for a specific, unique or long-term project. An excavator using a special
project notice shall have complete control over all activities within the project
area. The terms and conditions of such agreements must be agreed upon, in
writing, by the excavator and the operator before excavation commences. Such
agreement and compliance with the terms of the agreement shall constitute an
exemption from the requirements of subsections A, B, C, D and E of this section.
§ 56-265.17:1. Notification and procedures for designers.
A.	 Each designer, who prepares drawings and plans for projects requiring
excavation or demolition work, may notify the notification center and provide
the center with the information required by § 56-265.18 and the designer’s
professional license number.
B.	 If a designer notifies the notification center to receive underground utility line
information in accordance with § 56-265.17:3, the designer shall:
1.	 Indicate on the construction drawings, the type of underground utility lines,
the horizontal location of these lines as provided by the operators, and the names
of the operators of these lines;
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2.	 Consider, when designing a project and preparing drawings therefor, the
location of existing underground lines so as to minimize damage or interference
with the existing facilities;
3.	 Indicate, on the construction plans or drawings, the designer ticket number
and the notification center’s toll-free number; and
4.	 Request only one designer ticket per project through the notification center
at no cost.
§ 56-265.17:2. Procedures for project owners.
The project owner shall provide copies of those portions of the drawings that
affect the respective operator with underground utility lines in the project area
who have responded in accordance with § 56-265.17:3.
§ 56-265.17:3. Procedures for operators in response to a designer notice.
An operator, upon notification by a designer in accordance with § 56-265.17:1,
shall:
1. Respond to the designer’s request for underground utility line information
within fifteen working days in accordance with subdivisions 2, 3, and 4 of this
section;
2.	 Provide designers with the operator’s name, the type of underground utility
line, and the approximate horizontal location of the utility line. The foregoing
information may be provided to the designer through the means that include,
but are not limited to, field locates, maps, surveys, installation records or
other means. If the designer requests field locates, the operator shall provide
field locates in accordance with the accuracy set forth in subsection A of §
56-265.19. Marking shall be done by both paint and flags whenever possible;
3.	 Provide such information about the location of the utility lines to designers
for informational purposes only. Operators will not be liable for any incorrect
information provided or for the subsequent use of this information, nor will they
be subject to civil penalties for the accuracy of the information or marks provided.
Any concerns about the accuracy of information or marks should be directed to
the appropriate operator; and
4.	 Respond to the operator-excavator information exchange system by no later
than 7:00 a.m. on the sixteenth working day following the designer’s notice to the
notification center.
§ 56-265.18. Notification requirements.
Every notice served by any person on a notification center shall contain the
following information:
1.

The name of the individual serving such notice.

2.	 The specific location of the proposed work. In the event a specific description
of the location of the excavation cannot be given, the person proposing to
excavate or demolish shall comply with subsection E of § 56-265.17.
3.	 The name, address, telephone number, and telefacsimile number if
available, of the excavator or demolisher, to whom notification can be given.
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4.

The excavator’s or demolisher’s field telephone number, if one is available.

5.	 The type and extent of the proposed work.
6.	 The name of the person for whom the proposed work is being performed.
§ 56-265.19. Duties of operator; regulations.
A.	 If a proposed excavation or demolition is planned in such proximity to the
underground utility line that the utility line may be destroyed, damaged, dislocated,
or disturbed, the operator shall mark the approximate horizontal location of the
underground utility line on the ground to within two feet of either side of the
underground utility line by means of stakes, paint, flags, or a combination thereof.
The operator shall mark the underground utility line and report the marking status
to the excavator-operator information exchange system by no later than 7:00
a.m. on the third working day following the excavator’s notice to the notification
center, unless the operator is unable to do so due to extraordinary circumstances.
If the operator is unable to mark the location within the time allowed under this
section due to extraordinary circumstances, the operator shall notify directly the
person who proposes to excavate or demolish and shall, in addition, notify the
person of the date and time when the location will be marked. The deferral to
mark for extraordinary circumstances shall be no longer than ninety-six hours
from 7:00 a.m. on the next working day following notice to the notification center,
unless a longer time is otherwise agreed upon by the operator and excavator. The
operator shall also inform the notification center of any deferral.
B.	 If a proposed excavation or demolition is not planned in such proximity to
the operator’s underground utility lines that the utility line may be damaged, the
operator shall so report to the notification center’s excavator-operator information
exchange system no later than 7:00 a.m. on the third working day following the
excavator’s notice to the notification center.
C.	 An operator shall participate in all preplanning and preconstruction meetings
originated by state, county or municipal authorities relating to proposed
construction projects which may affect the operator’s existing or future utility lines
and shall cooperate in implementing decisions reached in such preplanning and
preconstruction meetings.
D.	 Any contract locator acting on behalf of an operator and failing to perform
the duties imposed by this chapter shall be subject to the liabilities in § 56-265.25
and the civil penalties in § 56-265.32.
E.	 Locators shall be trained in applicable locating industry standards and
practices no less stringent than the National Utility Locating Contractors
Association’s locator training standards and practices. Each locator’s training
shall be documented. Such documents shall be maintained by the operator or
contract locator.
F.	 The Commission shall be authorized to adopt regulations designating: (i)
letters for each operator to be used in conjunction with marking of underground
utility lines, and (ii) symbols for marking of underground utility lines, in compliance
with subsection B (sic) [2] of § 56-265.17:3. Such letter designation and marking
symbols shall be in accordance with industry standards.
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G.	 For underground utility lines abandoned after July 1, 2002, operators
shall make a reasonable attempt to keep records of these abandoned utility
lines, excluding service lines connected to a single-family dwelling unit. When
an operator has knowledge that the operator’s abandoned utility lines may be
present within the area of the proposed excavation, the operator shall provide
a response to the excavator-operator information exchange system. Such
information regarding abandoned lines shall be for informational purposes only.
An operator shall not be liable to any person, or subject to civil penalties, as a
result of the operator’s providing incorrect information regarding abandoned lines
or the subsequent use of such information. The excavator-operator information
exchange system may refer any person with concerns about the accuracy of
information regarding abandoned lines to the appropriate operator.
H.	 An operator shall respond to an emergency notice as soon as possible but
no later than three hours from the excavator’s call to the notification center.
§ 56-265.19:1. Private sewer laterals and sewer system laterals.
A.	 Notwithstanding any provision of this chapter to the contrary, the protection
of sewer system laterals and private sewer laterals shall be implemented as
provided in this section. When an excavation is to take place within a public
right-of-way or public sewer easement, the sewer system operator shall exercise
reasonable care to mark the approximate horizontal location of sewer system
laterals within the public right-of-way or public sewer easement as provided in §
56-265.19.
B.	 When (i) an excavation is to take place outside the public right-of-way
or public sewer easement, (ii) the excavation involves the installation or
maintenance of gas or electric utility lines by trenchless technology, (iii) the
potential for a conflict with a sewer lateral exists, and (iv) sewer system laterals
are located in the public right-of-way:
1.	 The sewer system operator shall exercise reasonable care to mark the
approximate horizontal location of sewer system laterals by:
a.	 Marking the location of the sewer system lateral where it meets the edge of
the right-of-way or public sewer easement, if known; or
b.	 If the location described in subdivision B 1 a is unknown, marking the
location where the sewer system lateral connects to the sewer system main.
2. When the sewer system laterals have been marked in accordance with
subdivision B 1 and the excavator reasonably concludes that a private sewer
lateral may be impacted by the planned excavation based upon visual evidence,
knowledge of the proposed excavation site, or other information available to the
excavator, the excavator shall exercise reasonable care to protect the private
sewer lateral. For purposes of this subdivision, reasonable care includes the
following actions:
a.

Reviewing information provided by the private sewer lateral owner;

b. Meeting with the sewer system operator on-site, if the sewer system operator
has additional information to provide about the location of private sewer laterals;
or
c. Conducting a visual inspection of the proposed excavation site in an effort to
determine the probable path of the MWA
sewer lateral.
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C. When (i) an excavation is to take place within or outside the public rightof-way or public sewer easement, (ii) the excavation involves the installation
or maintenance of gas or electric utility lines by trenchless technology, (iii) the
potential for a conflict with a sewer lateral exists, and (iv) private sewer laterals
are located in the public right-of-way or easement:
1. The sewer system operator shall assist the excavator by one of the following
methods, unless the operator marks private sewer laterals in the manner required
for its sewer system laterals under subsection B:
a. Provide copies of the best reasonably available records regarding the
location of the private sewer laterals by electronic message, mail, facsimile, or
other delivery method. If an excavation affects 25 or more private sewer laterals,
the sewer system operator’s response shall be in accordance with the timelines
set forth in § 56-265.17:3. If the provision of records required by this subsection
imposes an unreasonable burden or substantial cost upon a sewer system
operator, the excavator and the sewer system operator shall endeavor in good
faith to reach an agreement to provide the sewer system operator with additional
time to provide the records or any other mutually agreeable accommodation.
b. Provide the best reasonably available records on the Internet or another
readily accessible electronic system in order that the records may be retrieved
by the excavator from a remote location. If the sewer system operator has
implemented such a system, then the sewer system operator shall have no
further obligations to provide records under subdivision C 1 a.
c. If the sewer system operator has no such records, but has additional
information to provide about the location of private sewer laterals, then the
sewer system operator shall notify the excavator of such information and, upon
request, either meet with the excavator on-site or convey such information to the
excavator.
2. When the records have been made available in accordance with subdivision
C 1 and the excavator reasonably concludes that a private sewer lateral may be
impacted by the planned excavation based upon visual evidence, knowledge of
the proposed excavation site, or other information available to the excavator, the
excavator shall exercise reasonable care to protect the private sewer lateral. For
purposes of this subdivision, reasonable care includes the following actions:
a.
b.

Reviewing information provided by the sewer system operator;
Reviewing information provided by the private sewer lateral owner;

c. Meeting with the sewer system operator on-site if the sewer system operator
has additional information to provide about the location of private sewer laterals;
or
d. Conducting a visual inspection of the proposed excavation site in an effort to
determine the probable path of the sewer lateral.
D. Sewer system operators shall mark utility lines, other than sewer system
laterals and private sewer laterals, as provided by other sections of this chapter.
E. Water system operators shall mark water system utility lines as provided by
other sections of this chapter, except that a water system operator shall not be
responsible for marking private water laterals.
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F. Records regarding the location of private sewer laterals provided on the
Internet or otherwise made accessible by an electronic system pursuant to
subdivision C 1 b shall also be accessible to other public utilities and cable
operators or excavators working on their behalf for purposes of compliance with
this chapter.
G. In all excavations, the excavator shall exercise reasonable care to protect
underground utility lines.
§ 56-265.20. Repealed by Acts 1994, c. 890, effective January 1, 1995.
§ 56-265.20:1. Locating nonmetallic underground utility lines.
Notwithstanding the provisions of § 56-257.1, any plastic or other nonmetallic
utility lines installed underground on and after July 1, 2002, shall be installed in
such a manner as to be locatable by the operator for the purposes of this chapter.
§ 56-265.21. Marking by color.
In marking the approximate location of underground utility lines or proposed
excavation if required pursuant to subsection E of § 56-265.17 the American
Public Works Association color codes shall be used.
§ 56-265.22. Duties of notification center upon notification by person
intending to excavate; record of notification made by telephone required.
A. The notification center shall, upon receiving notice by a person, notify
all member operators whose underground lines are located in the area of the
proposed project, excavation or demolition. The notification center shall also
indicate the names of those operators being notified to the person providing
notice.
B. If the notification required by this chapter is made by telephone, a record
of such notification shall be maintained by the operators or notification center
notified to document compliance with the requirements of this chapter, and
such records shall be maintained in compliance with the applicable statute of
limitations.
C. The notification center shall notify excavators, within the time frame allowed
by the law to mark underground utility lines, of any responses placed on the
excavator-operator information exchange system by a locator. Such notification
shall occur by facsimile or other mutually acceptable means of automatically
transmitting and receiving this information.
If the excavator cannot provide the notification center with a facsimile number or
other mutually acceptable means of automatically transmitting and receiving this
information, it shall be the excavator’s responsibility to contact the excavatoroperator information exchange system after the period allowed by law to mark
underground facilities and prior to commencing excavation in order to determine
if any responses to the notice have been recorded.
§ 56-265.22:1. Meetings between excavators and operators.
A.	 Any person planning excavation or demolition in such proximity to the
underground utility lines that the utility lines may be destroyed, damaged,
dislocated, or disturbed may request a meeting with the operator whose
underground utility lines are located in the area of the proposed excavation or
The
project
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shall be of sufficient complexity to require a pre-marking meeting. The meeting
notice shall include all information required by § 56-265.18 and a specific time
and location for the meeting.
B.	 The notification center shall, upon receiving a meeting notice, notify all
member operators whose underground utility lines are located in the area of the
proposed excavation or demolition. The notification center shall provide to the
excavator the names of those operators being notified of the meeting.
C.	 The operators notified by the notification center shall meet with the excavator
by 7:00 a.m. on the third working day following the excavator’s meeting notice. If
an operator does not agree to the excavator’s suggested time and location, the
operator shall set up a mutually agreeable time and location to meet no later than
7:00 a.m. on the third working day following the meeting notice.
D.	 The excavator’s meeting notice shall not be the notice to excavate required
under § 56-265.17. The notice to excavate required under § 56-265.17 for the
project shall not be submitted to the notification center until after the meeting
referenced in subsection A of this section has occurred, or after 7:00 a.m. on the
third working day following the meeting notice.
§ 56-265.23. Exemption for roadway maintenance operations by the Virginia
Department of Transportation and certain counties, cities, and towns.
Employees of the Virginia Department of Transportation acting within the scope
of their employment, and certain employees of those counties, cities, and towns
which maintain their streets or roads in accordance with § 33.1-23.5:1 or § 33.141.1 performing street or roadway maintenance operations and acting within the
scope of their employment, excavating entirely within the right-of-way of a public
road, street or highway of the Commonwealth shall not be required to comply with
the provisions of this chapter if reasonable care is taken to protect the utility lines
placed in the right-of-way by permit and if they:
1.	 Excavate within the limits of the original excavation; on the traveled way,
shoulders or drainage features of a public road, street, or highway and any
excavation does not exceed eighteen inches (0.45 meter) in depth below the
grade existing prior to such excavation; or
2.	 Are replacing previously existing structures in their previous locations.
§ 56-265.24. Duties of excavator.
A.	 Any person excavating within two feet on either side of the staked or marked
location of an operator’s underground utility line or demolishing in such proximity
to an underground utility line that the utility line may be destroyed, damaged,
dislocated or disturbed shall take all reasonable steps necessary to properly
protect, support and backfill underground utility lines. For excavations not parallel
to an existing underground utility line, such steps shall include, but may not be
limited to:
1.	 Exposing the underground utility line to its extremities by hand digging;
2.	 Not utilizing mechanized equipment within two feet of the extremities of all
exposed utility lines; and
3.	 Protecting the exposed utility lines from damage.
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In addition, for excavations parallel to an existing utility line, such steps shall
include, but may not be limited to, hand digging at reasonable distances along the
line of excavation. The excavator shall exercise due care at all times to protect
underground utility lines when exposing these lines by hand digging.
B.	 If the markings locating the underground lines become illegible due to time,
weather, construction, or any other cause, the person performing the excavation
or demolition shall so notify the notification center for the area. Such notification
shall constitute an extension under subsection D of § 56-265.17.
C.	 If, upon arrival at the site of a proposed excavation, the excavator observes
clear evidence of the presence of an unmarked utility line in the area of the
proposed excavation, the excavator shall not begin excavating until an additional
call is made to the notification center for the area pursuant to subsection B (sic)
[C] of § 56-265.17.
D.	 In the event of any damage to, or dislocation, or disturbance of any
underground utility line including its appurtenances, covering, and coating, in
connection with any excavation or demolition, the person responsible for the
excavation or demolition operations shall immediately notify the operator of the
underground utility line and shall not backfill around the underground utility line
until the operator has repaired the damage or has given clearance to backfill.
The operator shall either commence repair of the damage or give clearance to
backfill within twenty-four hours, and upon his failure to commence or prosecute
with diligence such repair or give clearance, the giving of clearance shall be
presumed.
E.	 If the damage, dislocation, or disturbance of the underground utility line
creates an emergency, the person responsible for the excavation or demolition
shall, in addition to complying with subsection D of this section, take immediate
steps reasonably calculated to safeguard life, health and property.
F.	 With the exception of designers requesting marking of a site, in accordance
with § 56-265.17, no person, including operators, shall request marking of a
site through a notification center unless excavation shall commence within thirty
working days from the date of the original notification to the notification center.
Except for counties, cities, and towns, any person who willfully fails to comply with
this subsection shall be liable to the operator for three times the cost of marking
its utility line, not to exceed $1,000.
G.	 Any person performing excavation or demolition shall provide to the operator
of the underground utility line in the area of excavation or to the appropriate
regulatory authority having jurisdiction, the number issued by the notification
center for that excavation site in response to the excavator’s notice, within one
hour of a request for the number issued by the notification center.
H.	 If an excavator discovers an unmarked line, the excavator shall protect this
line pursuant to subsection C of this section. An excavator shall not remove an
abandoned line without first receiving authorization to do so by the operator.
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§ 56-265.25. Liability of operator and excavator; penalties.
A. 1. If any underground utility line is damaged as a proximate result of a person’s
failure to comply with any provision of this chapter, that person shall be liable to
the operator of the underground utility line for the total cost to repair the damaged
facilities as that cost is normally computed by the operator, provided the operator
is a member of the notification center covering the area in which the damage to
the utility line takes place. The liability of such a person for such damage shall
not be limited by reason of this chapter.
2.	 Any person who willfully fails to notify the notification center of proposed
excavation or demolition shall be liable to the operator as provided in subsection
A of § 56-265.17.
3.	 If, after receiving proper notice, an operator fails to discharge a duty imposed
by any provision of this chapter and an underground utility line of such operator is
damaged, as a proximate result of the operator’s failure to discharge such duty,
by any person who has complied with all of the provisions of this chapter, such
person shall not be so liable.
B.	 If an underground utility line of an operator is damaged, as the proximate
result of the operator’s failure to comply with any provision of this chapter, by any
person who has complied with the provisions of this chapter, the operator shall
be liable to such person for the total cost to repair any damage to the equipment
or facilities of such person resulting from such damage to the operator’s
underground utility line.
C.	 Except as specifically set forth herein, the provisions of this chapter shall
not be construed to either abrogate any rights, duties, or remedies existing under
law or create any rights, duties, defenses, or remedies in addition to any rights,
duties, or remedies existing under law.
§ 56-265.26. Repealed by Acts 1994, c. 890, effective January 1, 1995.
§ 56-265.26:1. Utility line depth requirement.
Every operator having the right to install underground utility lines shall install
such underground utility lines at depths required by accepted industry standards.
Such standards shall include, as applicable, standards established by the
National Electrical Safety Code, Bellcore Blue Book-Manual of Contractor’s
Procedures, the Commission’s pipeline safety regulations, the Department of
Health’s waterworks regulations, and the depth standards of the Virginia Cable
Telecommunications Association, which shall be established in consultation with
the State Corporation Commission no later than July 1, 2002.
§ 56-265.27. Repealed by Acts 2015, c. 709, cl. 2.
§ 56-265.28. Sovereign immunity.
Nothing in this chapter shall be construed to abrogate the immunity from suit
accruing to the Commonwealth, her political subdivisions, agencies, officers
or employees, or the officers or employees of her political subdivisions and
agencies, as exists prior to July 1, 1980.
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§ 56-265.29. Other similar laws.
Compliance with the provisions of this chapter shall not exempt any operator or
person from the operation of any other applicable laws, ordinances, regulations,
or rules of governmental and regulatory authorities having jurisdiction, unless
exempted by such other laws, ordinances, regulations, or rules as a result of
such compliance.
§ 56-265.30. Authority of the State Corporation Commission.
A.	 The Commission shall enforce the provisions of the Underground Utility
Damage Prevention Act as set out in this chapter. The Commission may
promulgate any rules or regulations necessary to implement the Commission’s
authority to enforce this chapter.
B.	 Nothing in this chapter shall be construed to authorize the Commission
to promulgate any rules or regulations pursuant to its authority to enforce this
chapter that require any person, other than jurisdictional gas or hazardous liquid
operators, to report to the Commission any probable violation of this chapter or
any incident involving damage, dislocation or disturbance of any utility line.
§ 56-265.31. Commission to establish advisory committee.
A.	 The Commission shall establish an advisory committee consisting of
representatives of the following entities: Commission staff, utility operator,
notification center, excavator, municipality, Virginia Department of Transportation,
Board for Contractors, and underground line locator. Persons appointed to the
advisory committee by the Commission shall have expertise with the operation
of the Underground Utility Damage Prevention Act. The advisory committee
shall perform duties which may be assigned by the Commission, including the
review of reports of violations of the chapter, and make recommendations to the
Commission.
B.	 The members of the advisory committee shall be immune, individually and
jointly, from civil liability for any act or omission done or made in performance of
their duties while serving as members of such advisory committee, but only in the
absence of willful misconduct.
§ 56-265.32. Commission to impose civil penalties for certain violations;
establishment of Underground Utility Damage Prevention Special Fund.
A.	 The Commission may, by judgment entered after a hearing on notice duly
served on any person not less than 30 days before the date of the hearing,
impose a civil penalty not exceeding $2,500 for each violation, if it is proved that
the person violated any of the provisions of this chapter as a result of a failure to
exercise reasonable care. Any proceeding or civil penalty undertaken pursuant
to this section shall not prevent nor preempt the right of any party to obtain civil
damages for personal injury or property damage in private causes of action. This
subsection shall not authorize the Commission to impose civil penalties on any
county, city or town. However, the Commission shall inform the counties, cities
and towns of reports of alleged violations involving the locality and, at the request
of the locality, suggest corrective action.
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B.	 If the Commission asserts there is recurring noncompliance with any of the
provisions of this chapter by a county, city, town, or other political subdivision,
the Commission, upon written notice to the chairman of such operator’s board
or, in the case of a city or town, the mayor of such operator’s council, and to
such operator’s chief executive officer, may require a written response by such
person or his designee. Such response shall be made within 30 days of the
operator’s receipt of written notice from the Commission. The response shall
confirm that the operator will comply promptly or explain why it disputes any
assertion by the Commission of noncompliance. If the operator is not able to
return to compliance promptly, the operator shall describe its plan to achieve
compliance in a corrective action plan to be submitted to the Commission no
later than 60 days after the receipt of the written notice. Following submittal of a
corrective action plan, the Commission may convene a hearing for the purpose of
receiving additional evidence, determining whether noncompliance has occurred,
and determining further suggested corrective action. The Commission may also
convene such a hearing if the operator fails to provide a written response or a
corrective action plan as required by this subsection, or provides a response
that disputes the Commission’s assertions. Nothing in this section shall limit the
Commission’s powers under this chapter with respect to persons who are not
counties, cities, towns, or political subdivisions of the Commonwealth.
C.	 The Underground Utility Damage Prevention Special Fund (hereinafter
referred to as “Special Fund”) is hereby established as a revolving fund to be
used by the Commission for administering the regulatory program authorized by
this chapter. The Special Fund shall be composed entirely of funds generated
by the enforcement of this chapter. Excess funds shall be used to support any
one or more of the following: (i) public awareness programs established by a
notification center pursuant to subsection B of § 56-265.16:1; (ii) training and
education programs for excavators, operators, line locators, and other persons;
and (iii) programs providing incentives for excavators, operators, line locators,
and other persons to reduce the number and severity of violations of the Act.
The Commission shall determine the appropriate allocation of any excess funds
among such programs, and shall establish required elements for any program
established under clause (ii) or (iii).
D.	 All civil penalties collected pursuant to this section shall be deposited
into the Underground Utility Damage Prevention Special Fund. Interest
earned on the fund shall be credited to the Special Fund. The Special
Fund shall be established on the books of the Commission comptroller
and any funds remaining in the Underground Utility Damage Prevention
Special Fund at the end of the fiscal year shall not revert to the general
fund, but shall remain in the Special Fund.
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Rules For Enforcement of
The Underground Utility Damage Prevention Act
20VAC5-309-10. Purpose.
These rules delineate procedures used by the State Corporation Commission
(commission) to enforce the provisions of Chapter 10.3 (§ 56-265.14 et seq.) of
Title 56 of the Code of Virginia, also known as the Underground Utility Damage
Prevention Act (Act). The rules further detail certain standards and requirements
for the protection of underground utility lines to facilitate the commission’s
enforcement of the Act.
20VAC5-309-15. Definitions.
The following words and terms when used in this chapter shall have the following
meanings unless the context clearly indicates otherwise:
“Act” means the Underground Utility Damage Prevention Act (Chapter 10.3 (§
56-265.14 et seq.) of Title 56 of the Code of Virginia).
“Clear evidence” as used in § 56-265.24 C of the Code of Virginia shall include,
but is not limited to, visual evidence of an unmarked utility line, knowledge of the
presence of a utility line, or faded marks from previous marking of a utility line.
“Division” means the State Corporation Commission’s Division of Utility and
Railroad Safety.
“GPS” means global positioning system.
“Installation records of a utility line” means maps, drawings, diagram,
sketches, or any other depictions or descriptions of an underground utility line
that reflect the location at the time of installation in a reasonably accurate manner.
“Locate” or “marking” means an operator’s or its contract locator’s markings of
an underground utility line.
“Serious impact on public health” means any condition involving a water or
sewer utility line that creates, or may create, a danger to the health and well
being of the public.
20VAC5-309-20. Report of probable violations.
Any person, as defined in § 56-265.15 of the Code of Virginia, may report
probable violations of Chapter 10.3 of Title 56 to the State Corporation
Commission, Division of Utility and Railroad Safety (division). The reports of
probable violations may be submitted to the division in writing, by phone, fax,
e-mail, or in person. All written reports of probable violations shall include the
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information requested on SCC Form DPA-1, if available. All probable violations
shall be reported to the division within 30 days of a person becoming aware of
the circumstances constituting the probable violations.
20VAC5-309-30. Commission staff investigation of probable violations.
Upon receipt of a report of a probable violation, the Commission staff (“staff”)
shall conduct an investigation to examine all the relevant facts regarding
the reported probable violation. The investigation may include, among other
things, records verification, informal meetings, teleconferences, and photodocumentation. Responses to reports of probable violations may be provided
to the division in writing, by phone, fax, e-mail or in person. Upon completion of
the investigation, the staff shall review its findings and recommendations with
the Advisory Committee established in accordance with § 56-265.31 of the Act.
20VAC5-309-40. Advisory Committee review of probable violations.
A.	 The Advisory Committee (committee), established by the commission, shall
meet on a periodic basis to review probable violations of the Act and the staff’s
findings and recommendations relative to such violations. Upon determination of
either the staff or the committee that a violation may have occurred, and that an
enforcement action is required, the staff shall take one or more of the following
actions:
1.	 Issue a warning letter to the person alleged to have committed the violation
(respondent);
2.	 Issue an information letter to a county, city, or town alleged to have
committed the violation;
3.	 Enter settlement negotiations with the respondent. Upon reaching agreement
on settlement terms, the division shall present the proposed settlement to the
commission for final acceptance or rejection; or
4.	 Request the issuance of a “Rule to Show Cause” order pursuant to 5VAC520-90 of the commission’s Rules of Practice and Procedure.
B.	 In the event that the staff but not the committee recommends enforcement
action against a probable violator, not withstanding 20VAC5-309-40 A 3, the
staff may not pursue a settlement with the probable violator absent the initiation
of a rule to show cause. As part of its request for a rule to show cause, staff
shall report to the commission the committee’s recommendations and reason or
reasons for the committee’s recommendations.
C.	 As soon as practicable after its establishment, the committee shall develop
and implement a set of bylaws. These bylaws shall delineate the committee’s
practice and procedures relative to performing the duties assigned by the
commission, including the review of probable violations of the Act.
D. If deemed necessary, the committee shall establish one or more subcommittees
of experts in the operations covered by the Act. These subcommittees shall assist
the committee in performing its assigned duties.
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20VAC5-309-50. Commission action.
A.	 The commission may accept or reject a proposed settlement to resolve
probable violations of the Act. If the commission rejects a proposed settlement,
a public hearing will be scheduled to receive evidence and take appropriate
enforcement action as provided by the commission’s Rules of Practice and
Procedure (5VAC5-20-10 et seq.).
B.	 If the commission finds, after a hearing, that a violation has occurred or is
continuing, it may issue a remedial order. The remedial order may direct the
party or parties to take any action which is consistent with such party’s or parties’
obligations under the Act, including the payment of a civil penalty as provided by
§ 56-265.32 of the Code of Virginia. A remedial order issued by the commission
under this section shall be effective upon issuance, in accordance with its terms,
unless stayed, suspended, modified or rescinded.
C.	 If the commission finds that a violation has occurred or is continuing and
presents an immediate potential danger to life, health, property, or essential
public service, the commission may issue a temporary injunction and schedule a
hearing and require the respondent to show cause why it should not be enjoined
on account of the alleged violation or violations of the Act.
20VAC5-309-60. Civil penalties.
A.	 In determining the amount of any civil penalty included in a settlement, the
nature, circumstances and gravity of the violation; the degree of the respondent’s
culpability; the respondent’s history of prior offenses; and such other factors as
may be appropriate shall be considered.
B.	 The respondent shall pay a civil penalty that has been assessed or
compromised by submitting to the division a certified check made payable to the
Treasurer of Virginia in the correct amount. All such penalties shall be deposited
in the Underground Utility Damage Prevention Special Fund and shall be used
for administering the regulatory program authorized by the Act. Any excess funds
shall be used for public awareness programs established pursuant to subsection
B of § 56-265.16:1 of the Code of Virginia.
20VAC5-309-70. Petition for reconsideration.
Any person subject to an order from the Virginia State Corporation Commission
may petition the commission for reconsideration of its order under 5VAC5-20-220
of the commission’s Rules of Practice and Procedure.
20VAC5-309-80. Appeals generally.
Any final finding, decision setting the substantive law, order or judgment of the
commission may be appealed only to the Supreme Court of Virginia, subject to §
12.1-39 et seq. of the Code of Virginia, and to Rule 5:21 of that Court.
20VAC5-309-90. Emergency excavation or demolition.
A.	 No person shall serve an emergency notice on the notification center unless
the work to be performed is in response to an “emergency,” as the term is defined
in § 56-265.15 of the Code of Virginia.
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B.	 When excavation or demolition is required during an emergency as defined
in § 56-265.15 of the Code of Virginia, all reasonable precautions shall be
taken to protect underground utility lines that may be located at the site of the
excavation. These precautions shall include, but are not limited to, the following:
1.	 Dispatched personnel or crews responding to the emergency shall notify the
notification center and request an emergency locate of the underground utility
lines at the earliest reasonable opportunity;
2.	 After arriving at the site, the person responding to the emergency shall
determine the need for immediate action;
3.	 If immediate action is required, all reasonable precautions shall be taken
to protect the underground utility lines. These actions shall include, but are not
limited to, the following:
a.	 Conduct a thorough site assessment to determine the location of underground
utility lines;
b.	 Locate the underground utility lines with acceptable equipment, if possible;
c.	 Hand dig around the underground utility lines;
d.	 Directly notify the utility line operators, if necessary; and
e. If prudent, the excavator shall wait for marking of the excavation area by
operators having utility lines in the excavation area.
20VAC5-309-100. Marking of underground utility lines.
All markings shall, at a minimum, conform with the requirements of this part.
20VAC5-309-110. General marking requirements.
A.	 All markings shall be suitable for their intended purpose for a period of 15
working days beginning at 7 a.m. on the next working day following notice by the
excavator to the notification center.
B.	 Markings shall be made at sufficient intervals to clearly indicate the
approximate horizontal location and direction of the underground utility line.
However, the distance between any two marks indicating the same utility
line shall not exceed 20 feet. Site conditions or directional changes of the
underground utility line shall be considered to determine the need for shorter
distance between marks.
C.	 Markings of underground utility lines shall be by means of stakes, paint,
flags, or combination thereof. The terrain, site conditions, and the type and extent
of the proposed excavation shall be considered to determine the most suitable
means to mark underground utility lines.
D.	 Paint marks shall be approximately 8 to 10 inches in length and one to two
inches in width except when “spot” marking is necessary.
E.	 A minimum of three separate marks shall be made for each underground
utility line marking.
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F.	 Valve box covers that are at grade and visible shall be marked with the
appropriate color in accordance with the Act.
G.	 If in the process of marking an underground utility line, a customer-owned
underground utility line of the same type is discovered, the operator or its contract
locator shall make a reasonable effort to contact the excavator or the customer to
advise of the presence of the line.
H.	 Where the proposed excavation crosses an underground utility line,
markings shall be at intervals that clearly define the route of the underground line.
I.	 All markings shall extend if practical, a reasonable distance beyond the
boundaries of the specific location of the proposed work as detailed on the ticket.
J.	 If the use of line marking is considered damaging to property (driveways,
landscaping, historic locations to the extent boundaries are known), “spot”
marking or other suitable marking methods shall be used.
K.	 Markings shall be valid for an excavation site for 15 working days beginning
at 7 a.m. on the next working day following notice to the notification center by the
excavator or until one of the following events occurs:
1.	 The markings become faded, illegible or destroyed; or
2.	 If the markings were placed in response to an emergency and the emergency
condition has ceased to exist.
L.	 Where permitted by the operator’s records, all utility lines of the same type
in the same trench owned by the same operator shall be marked individually or
by a single mark. If a single mark is used, the number of the utility lines shall be
indicated at every other mark.
M.	 Operators or their contract locators shall use all information necessary to
mark their facilities accurately.
N.	 Markings of an underground pipeline greater than 12 inches in nominal
outside dimension shall include the size in inches at every other mark.
O.	 Duct structures and conduit systems shall be marked with line markings
indicating the approximate outer dimensions of the duct structure or conduit
system and a solid closed circle over the approximate center of the duct structure
or conduit system.
P.	 In areas where marks would be destroyed, such as high traffic areas, gravel
areas, dirt areas, or where surface conditions are such that the placement of
marks directly over the utility line is not possible, offset markings shall be used.
The offset marks shall be placed on a permanent surface, which is not likely
to be destroyed. Offset marks shall include a line marking placed parallel to
the underground utility line and an arrow, pointing in the direction of the utility
line, with the distance in feet and inches to the location of the utility line shown
on the right side of the arrow and size, material type, and the operator’s letter
designation information on the left side of the arrow. When possible, offset marks
shall be used in conjunction with locate marks placed in accordance with the Act.
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Q.	 The assigned letter designations for each operator to be used in conjunction
with markings of underground utility lines shall be the same as those assigned
by the notification center certified for a geographic area, subject to the review of
the same and approval of such designations in writing by the advisory committee.
Such approved designations by the advisory committee shall be deemed final
unless appealed to the commission within 30 days of the advisory committee’s
written evidence of approval. Operators wishing to appeal the letter designations
assigned in accordance with this section may file an appropriate formal pleading
with the commission seeking review of the assigned letter designation within 30
days of the issuance of the written approval of the advisory committee.
R.	 The symbols for marking of underground utility lines in compliance with §
56-265.19 F (ii) of the Act shall be the same as those placed in response to a
notice of proposed excavation or demolition.
20VAC5-309-120. Notification of clear evidence.
No person shall serve a notice on the notification center regarding clear evidence
of the presence of an unmarked utility line pursuant to § 56-265.24 C of the Code
of Virginia unless (i) the excavator has previously notified the notification center
of the proposed excavation pursuant to § 56-265.17 A of the Code of Virginia, (ii)
the excavator has complied with the requirements of 20VAC5-309-180, and (iii)
the excavator has observed clear evidence of the presence of an unmarked utility
line in the area of the proposed excavation.
20VAC5-309-130. Notification center data update.
Every operator required by § 56-265.16:1 A of the Code of Virginia to join the
notification center shall provide to the notification center data that will allow proper
notification to the operator of excavation near the operator’s utility lines. This data
shall be provided as soon as possible, but no later than 15 days after an operator
installs or acquires underground facilities it had not previously identified to the
notification center. In the case of sanitary sewers, the data shall be provided no
later than 15 days after the utility line is accepted by the operator.
20VAC5-309-140. Excavator’s responsibilities to avoid damage, dislocating
or disturbances of utility lines.
Any person excavating around underground utility lines shall take all reasonable
steps to protect such utility lines. These steps shall include, but are not limited
to, the following:
1.	 The excavator shall plan the excavation in such a manner to avoid damage
to, and minimize interference with, underground utility lines in and near the
construction area;
2.	 The excavator shall expose the underground utility line to its extremities by
hand digging within the excavation area when excavation is expected to come
within two feet of the marked location of the underground utility line;
3.	 The excavator shall not utilize mechanized equipment within two feet of the
extremities of all exposed utility lines;
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4.	 The excavator shall maintain a reasonable clearance, to include the width of
the utility line, if known, plus 24 inches, between the marked or staked location
of an underground utility line and the cutting edge or point of any mechanized
equipment, considering the known limit of control of the cutting edge or point to
avoid damage to the utility line; and
5.	 The excavator shall provide proper support for underground utility lines
during excavation activities. During backfill operations, the excavator shall use
the same or similar backfill material that was originally around the utility line,
ensure there is proper compaction around the utility line, protect all tracer wires,
and protect or replace warning tapes.
20VAC5-309-150. Requirement for trenchless excavation.
A. Any person conducting trenchless excavation shall take all reasonable steps
necessary to protect and support underground utility lines. Except as provided
in subsection B of this section, these steps shall include, but are not limited to
the following:
1. The excavator should verify that all utility lines in the area are marked;
2. The excavator shall ensure that bore equipment stakes are installed at a safe
distance from marked utility lines;
3. When grounding rods are used, the excavator shall ensure that they are
installed at a safe distance (at least 24 inches plus the width of the utility line, if
known) away from the marked or staked location of utility lines;
4. The excavator shall ensure sufficient clearance is maintained between the bore
path and any underground utility lines during pullback;
5. The excavator shall give special consideration to water and sewer systems
within the area that cannot be located accurately;
6. Unless prohibited by other laws, ordinances, regulations, or rules of
governmental and regulatory authorities having jurisdiction, the excavator shall
expose all utility lines which will be in the bore path by hand digging to establish
the underground utility line’s location prior to commencing bore. For a parallel
type bore, unless prohibited by other laws, ordinances, regulations, or rules of
governmental and regulatory authorities having jurisdiction, the excavator shall
expose the utility line by hand digging at reasonable distances along the bore
path;
7. The excavator shall ensure the drill head locating device is functioning properly
and within its specification;
8. The excavator shall visually check the drill head as it passes through potholes,
entrances, and exit pits; and
9. If the depth indicated by the locating device is lower than the bottom of
the pothole or pit, the excavator shall cease boring until the hole or pit can
be hand excavated further to maintain a visual inspection of the drill head.
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B. Notwithstanding the requirements of subdivision A 6 of this section, any
person conducting trenchless excavation crossing any gravity fed sewer main or
combination storm/sanitary sewer system utility lines need not expose such utility
lines by hand digging if, in addition to meeting the other applicable requirements
set forth in subsection A of this section, the following steps are taken:
1. Prior to commencing a trenchless excavation project, the excavator shall
receive documentation from the utility line operator (such as, but not limit to,
documentation through the permitting process) documenting that the operator
has been notified of the proposed trenchless excavation and that trenchless
excavation will be used to cross its underground utility line. The scope of a
trenchless excavation project shall not exceed the scope of a single notice of
excavation;
2. Prior to commencing the boring process, the excavator shall determine (i)
the depth of the utility line through appropriate locating technology and (ii) the
diameter and condition of the utility line using a sewer system camera with video
recording capability;
3. The excavator shall ensure that a clearance of at least three feet is maintained
between the bore path and the utility line;
4. Using the same type of video equipment identified in subdivision B 2 of
this section, after the trenchless excavation project has been completed, the
excavator shall use a sewer system camera to determine the condition of the
utility line and ensure that no cross bore or other damage has occurred;
5. The excavator shall immediately notify the utility line operator of any damage
found; and
6. After the bore has been completed, the excavator shall make all video
documentation available to the utility line operator and the division upon request.
Such video documentation shall be maintained and made available for 12 months
from the time of the notice of excavation.
C. The provisions of subsection B of this section shall apply only to gravity fed
sewer mains or combination storm/sanitary systems that are considered “utility
lines” as that term is defined in § 56-265.15 of the Act.
20VAC5-309-160. Operator’s responsibilities to maintain accurate records.
The operator shall prepare and maintain reasonably accurate installation records
of the underground utility lines installed after July 1, 2001, other than electric,
telecommunications, cable TV, water, and sewer underground service lines
connected to a single family dwelling unit.
20VAC5-309-165. Operator’s responsibilities for abandoned utility lines.
A.	 Upon receipt of an additional notice to the notification center pursuant
to § 56-265.24 C of the Code of Virginia, if the operator determines that an
abandoned utility line exists, the operator shall provide the status of the utility line
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to the excavator within 27 hours, excluding Saturdays, Sundays, and legal
holidays, from the time the excavator makes the additional notice to the
notification center. The excavator and operator may negotiate a mutually
agreeable time period in excess of 27 hours for the operator to provide such
information to the excavator if site conditions prohibit the operator from making
such a determination or extraordinary circumstances exist, as defined in §
56-265.15 of the Code of Virginia. If the site conditions prohibit the operator from
making such a determination or extraordinary circumstances exist, the operator
shall directly notify the person who proposes to excavate or demolish and shall,
in addition, notify that person of the date and time when the status of the utility
line will be determined. The deferral to determine the status of the utility line shall
be no longer than 96 hours from 7 a.m. on the next working day following the
excavator’s additional notice to the notification center.
B.	 The operator shall record and maintain the location information of the
abandoned utility line as determined by the operator. Such records need not
include abandoned underground electric, telecommunications, cable television,
water, and sewer lines connected to a single family dwelling unit.
20VAC5-309-170. Responsibility to protect and preserve marking.
Every excavator shall be responsible to reasonably protect and preserve
markings from the time the excavator begins work until markings are no longer
required for the proper and safe excavation near the utility line.
20VAC5-309-180. Excavator site inspection.
Prior to excavation, excavators shall verify they are at the correct location and
shall verify locate markings and, to the best of their ability, check for unmarked
utility lines. If unmarked utility lines are identified, the excavator shall comply with
the requirements of § 56-265.24 C of the Code of Virginia.
20VAC5-309-190. Delineating specific location of a proposed excavation or
demolition.
A. Any person, as defined in § 56-265.15 of the Code of Virginia, providing
notice of a proposed excavation or demolition shall clearly describe the limits
of the proposed excavation or demolition with sufficient detail to enable the
operators to ascertain the location of the proposed excavation. The specific
location of the proposed excavation or demolition may include, but is not limited
to:
1.	 GPS coordinates taken at a single point where work is planned or GPS
coordinates taken to delineate a line, multi-segment line, or polygon. When
providing a single point, line, or multi-segment line, the person providing notice
shall include an area measured in feet from the coordinates that describe the
work area. If a polygon is used, the proposed work area shall be inside the
polygon. GPS nomenclatures used for providing coordinates to the notification
center shall be as approved by the advisory committee.
2.	 White lining to delineate the area where excavation will take place. For single
point excavation, the area shall be marked using dots, dashes, or white flags
to show the operators the area of excavation. If utility markings are desired
outside a white lined area, the excavator shall provide clear instructions, to
include the distance in feet outside the white lined area, to the notification
as Page
trenching
center. For continuous excavations,
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The excavation width, in feet, shall be indicated on either side of the center line in
legible figures or noted in the marking instructions given to the notification center.
3.	 White lining performed by electronic means using aerial imagery. White
lining performed by electronic means shall follow the same requirements as listed
in subdivision 2 of this subsection.
4.	

A reference to the two nearest intersecting streets, if available, or driving directions.

B.	 In the event that a proposed excavation or demolition is planned at a single
address at which there is no more than one structure, the area of proposed
excavation or demolition may , if geographically feasible, be described by
dividing the parcel or property into four quadrants from the perspective of
facing the front of the property using the center of the structure as the center
point of the four quadrants. If no structure exists on the property, the center of
the parcel or property will be used as the center point of the four quadrants.
These four quadrants shall be referred to as Front Left, Front Right, Rear Left,
and Rear Right. If the proposed area consists only of Front Left and Front Right
quadrants, the term “Front” shall be sufficient. If the proposed area of excavation
consists only of Rear Left and Rear Right quadrants, the term “Rear” shall be
sufficient. If the proposed area of excavation consists only of Front Left and Rear
Left quadrants, the term “Left Side” shall be sufficient. If the proposed area of
excavation consists only of Front Right and Rear Right quadrants, the term “Right
Side” shall be sufficient. If the proposed area of excavation includes three out of
the four quadrants, the entire property may be used for the proposed excavation
or demolition.
C.	 If the notice of proposed excavation or demolition does not contain specific
location information, the notification center shall suspend the issuance of the
notice until specific location information is obtained, except in the case of
excavations or demolitions performed during an emergency, as defined in §56265.15 of the Code of Virginia. The notification center shall issue the emergency
notices with as much information as is available to it.
20VAC5-309-200. Reporting damage by calling 911.
In the event that damage to an underground utility line results in the escape of
any flammable, toxic, hazardous, or corrosive gas or liquid, the excavator shall, in
addition to complying with §§ 56-265.24 D and E of the Code of Virginia, promptly
report the damage to the appropriate authorities by calling the 911 emergency
telephone number.
20VAC5-309-205. Commission authority.
Upon a finding that the public interest so requires, the commission may, upon
motion, grant exemptions from any of the provisions of this chapter. The burden
of proof shall be upon the movant to demonstrate, by clear and convincing
evidence, that such exemption is in the public interest. The commission may,
by order, require modification or elimination of any granted exemption no longer
required by the public interest.
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Local Damage Prevention Committees

Local Damage Prevention Committees (“LDPCs”) are groups
of stakeholders concerned about preventing damage to
underground utility lines in the Commonwealth . Currently,
LDPCs meet on a regular basis in the following areas:
Central Virginia, Eastern Virginia, Fredericksburg, Lynchburg
& Danville, Northern Virginia, Southwestern Virginia, Western
Virginia, and Winchester .
By attending meetings, you will have the opportunity to
discuss, in an informal setting, your concerns and ideas
related to preventing damage to underground utility lines, and
become part of a local and statewide network of stakeholders
through which important damage prevention information is
communicated quickly and effectively .
Additionally, your local damage prevention committee fosters
partnership! Developing partnerships with other stakeholders
can result in open communication, problem solving and
avoiding conflicts .
There is no cost to attend a meeting, and in fact, regular
participation at meetings builds “educational credits .”
Educational credits can be applied to reduce the amount of a
potential civil penalty associated with a violation of the Act or
Rules! Visit https://www.scc.virginia.gov/Documents/URSUtility-Railroad-Safety/EduCredit.pdf for details .
For more information on meeting dates, times and locations,
visit VA811 on the web at VA811 .com (hyperlink “Events” then
hyperlink “Events Calendar”) .
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White Lining Best Practices
Excavators are encouraged to use white lining, when practical,
to show the locators the area where excavation will take
place. This will reduce the need to precisely describe the area
of planned excavation in words, reduce unnecessary work
locating underground utility lines that are not involved in the
excavation area and reduce unnecessary paint on our streets,
roads, sidewalks, etc.
For single point excavation, mark
(using white paint) the area by
the use of dots or dashes to show
the operators/locators the area of
excavation. If necessary, use white
flags. If utility markings are desired
outside a white lined area, provide
clear instructions (including distance
in feet outside the white lined area)
to the notification center. Instances
where this would be desirable are
installing poles, pedestals, manholes,
landscaping, etc.

For continuous excavation
(trenching, boring, etc.), mark the
center line of excavation with dots
or dashes. Excavation width (in
feet) shall be indicated on either
side of the center line in legible
figures or noted in the marking
instructions given to the notification
center.
MWA
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For more information regarding Virginia’s damage
prevention program, or to report an issue, contact
the State Corporation Commission’s Division of
Utility and Railroad Safety
Call:

1-800-552-7945 or 804-371-9980

email: v a d a m a g e p r e v e n t i o n @ s c c . v i r g i n i a . g o v

 amage Prevention Investigator
Write: D
Division of Utility and Railroad Safety
Sta t e Cor por at io n C o m m i s s i o n
P.O. Box 1197
Richmond, Virginia 23218
Web: www. scc.virginia.gov/urs
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Middlesex Water Authority
Matthew L. Walker
Executive Director
P. O. Box 428
Saluda, Virginia 23149
804-758-4330

July 17, 2021

TO:

Middlesex Water Authority

FROM:

Betty S. Muncy

SUBJECT:

By-Laws Amendment

The following items were approved for inclusion on a consent agenda:
minutes, expenses, budget amendments, standard easements. Attached is the
proposed revision to the By-Laws that requires notice of 30-days and approval by 2/3 of
the membership. This will be placed on the agenda for the September 15th meeting to
meet these requirements.
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BY-LAWS
of the
MIDDLESEX WATER AUTHORITY
ARTICLE I – FORMATION
The Middlesex Water Authority (the “Authority”) was created by ordinance adopted by
the Middlesex County Board of Supervisors on June 10, 2014 and by charter issued by the SCC
on July 9, 2014.
ARTICLE II – THE AUTHORITY
Section 1. Name of the Authority. The name of the Authority shall be “Middlesex Water
Authority”, hereinafter referred to as the “Authority”.
Section 2. Seal of Authority. The seal of the Authority shall be as adopted by the
Authority.
Section 3. Office of the Authority. The principal office of the Authority shall be 44
Oakes Landing Rd, Saluda Va. 23149.

The Authority Board may designate new or additional

offices at such other places and at such times as the affairs of the Authority may from time to time
require.
ARTICLE III – MEMBERS
The members of the Authority shall be designated by the Middlesex County Board of
Supervisors, identified in the Articles of Incorporation, or in any Articles of Amendment thereto.

ARTICLE IV – AREA OF OPERATION
1
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The area of operation of the Authority shall be the County of Middlesex, Virginia. The
Authority shall further, subject to the powers and limitations of the Virginia Water and Waste
Authorities Act, Section 15.2-5100 et seq of the Code of Virginia of 1950, as amended, operate
principally within Middlesex County’s established Water and Wastewater Service Areas,
hereinafter referred to as the “Service Areas”, as adopted by the Board of Supervisors. Water
service or systems to be extended beyond the established Service Area shall first be approved by
the Board of Supervisors of Middlesex County. Further, the Authority may operate within the
incorporated limits of the Town of Urbanna at the request of the Town Council.

ARTICLE V – AUTHORITY BOARD
The powers of the Authority shall be vested in its Authority Board. There shall be five (5)
Authority Board members, all of whom shall be appointed in the following manner:
One (1) Authority Board members shall be appointed from the Middlesex County
Board of Supervisors, each having a staggered term, and four (4) At-Large
Authority Board members from the general citizenry of the County shall be
appointed by the Middlesex County Board of Supervisors, three of which will have
a staggered term.
The term of office of the initial appointees to the Board of Directors, and of their
successors, shall be as provided in the Authority’s Articles of Incorporation and subsequent
amendments thereto. If a vacancy occurs by reason of the death, disqualification or resignation of
a Board member, the Middlesex County Board of Supervisor shall appoint a successor to fill the
unexpired term.
ARTICLE VI – OFFICERS AND DUTIES
2
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Section 1. Officers. The Board shall elect a Chairperson and Vice-Chairperson each of
whom shall be an Authority Board member, and each of whom shall serve for a term of one (1)
year which shall coincide with the fiscal year of the Authority. However, each shall hold office
until his/her successor is elected. A Secretary and a Treasurer of the Board shall be appointed by
majority vote of the Authority Board, and they need not be a member of the Board but shall serve
at the pleasure of the Board. The offices of Secretary and Treasurer may be combined.
Section 2. Chairperson. The Chairperson shall preside at all meetings of the Authority.
Except as otherwise provided by resolution of the Authority, the Chairperson shall sign all
contracts, deeds, and other instruments that may be authorized by the Authority. The Chairperson
shall further have such powers as may be incidental or inherent with this office, or that may be
specifically authorized by the Authority. At any such meeting of the Authority, the Chairperson
shall submit such recommendations and information as such Chairperson may consider proper
concerning the business, affairs, and policies of the Authority.
Section 3. Vice-Chairperson. The Vice-Chairperson shall perform the duties of the
Chairperson in the absence or incapacity of the Chairperson, and, in case of the resignation or
death of the Chairperson, the Vice-Chairperson shall perform such duties as are imposed on the
Chairperson until such time as the Authority shall elect a new Chairperson.
Section 4. Secretary and Treasurer
The Secretary shall keep the records of the Authority, shall act as Secretary of the meetings
of the Authority and record all votes, and shall keep a record of the proceedings of the Authority
in a journal of proceedings to be kept for such purpose, and shall perform all duties incident to the
3
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office. The Secretary shall keep in safe custody the seal of the Authority and shall have the power
to affix such seal to all contracts and instruments authorized to be executed by the Authority.
The Treasurer shall have the care and custody of all funds of the Authority and shall deposit
the same in the name of the Authority in such bank or banks as the Authority shall select. The
Treasurer shall sign all orders and checks for the payment of money and shall pay out and disburse
such monies at the direction of the Authority. Except as otherwise provided by resolution of the
Authority, all such orders and checks shall be countersigned by the Chairperson or ViceChairperson. All persons authorized to sign checks and warrants for the authority, or otherwise
handle Authority funds, shall first be duly bonded by a certified and licensed bonding company.
The cost of such bonding shall be borne by the Authority and shall be in such amounts as
determined by the Board. The Treasurer shall keep regular books of accounts showing receipts
and expenditures and shall render to the Authority, at each regular meeting an account of the
transactions and also an account of the financial condition of the Authority. The Treasurer shall
give such bond for the faithful performance of his or her duties as the Authority may determine.
Section 5. Election or Appointment. The Chairperson and Vice-Chairperson shall be
elected at a regular meeting of the Authority. Terms of office shall be for one (1) year, beginning
on the first day of the fiscal year, or until a successor is elected and qualifies. There shall be no
limit to the number of consecutive terms served.
The Secretary and Treasurer shall be appointed by the Authority. Any person appointed to
fill the office of Secretary or Treasurer shall be appointed for such term as the Authority may fix.
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Section 6. Vacancies. A vacancy in any office shall be filled for the unexpired portion of
the term by the Authority at any regular meeting or at a special meeting called for that purpose.
Section 7. Additional Personnel. The Authority may from time to time employ such
personnel as it deems necessary to exercise its powers, duties and functions as prescribed by the
Virginia Water and Waste Authorities Act and all other laws of the commonwealth of Virginia
applicable thereto. The selection and compensation of such personnel (including the Secretary and
Treasurer) shall be determined by the Authority subject to the laws of the Commonwealth of
Virginia.
The Executive Director of the Authority shall have direct supervision of all staff employees
of the Authority as well as general day-to-day supervision over the administration of its business
and affairs, subject to the Authority and direction of the Authority. He or she shall be charged
with the management of the water and waste projects of the Authority.
ARTICLE VII – MEETINGS
Section 1. Regular Meetings. The Authority shall have the power to set the dates, times,
and places of regular meetings of the Authority which shall not be less frequent than six a year. At
least one (1) meeting shall be held not less than two (2) months prior to the end of the fiscal year.
Section 2. Special Meetings. The Chairperson of the Authority or the Secretary may,
when deemed expedient, call a special meeting of the Authority for the purpose of transacting any
business designated in the call. The call for a special meeting may be mailed to the business or
home address of each Board member of the Authority at least five (5) days prior to the date of such
special meeting. Any Board member may waive, either prior or subsequent to any such meeting,
5
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in writing any such required notice. Presence at any such meeting, other than for the purpose of
objecting to notice, shall be deemed a waiver of notice. At such meeting, no business shall be
considered other than as designated in the call, except that if all of the Board members of the
Authority are present at such special meeting, any business including business not prescribed in
said notice may be transacted at such special meeting.
Section 3. Quorum. A majority of the Board members of the Authority shall constitute a
quorum for the purpose of conducting its business and exercising its powers and for all other
purposes.
Section 4. Manner of Voting. The voting on all questions coming before the Authority
shall be by voice vote, unless any Authority member requests a roll call. All actions taken by the
Authority shall require a majority vote of all Board members.
Section 5. Order of Business. The regular meetings of the Authority, the following shall
be the order of business.
1. Call to order
2. Statements from the public.
3. Consent Agenda (to include approval of the following: Minutes of the
previous meeting, Expenses, Budget Amendments, and Standard Easements
4. Review of financial statement
5. Report of the officers or staff
6. Report of committees
7. Unfinished business
8. New business
9. Adjournment
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The order of business may be altered or suspended at a meeting by a majority vote of the
Board members present. Parliamentary rules as established by Roberts Rules of Order for Small
Boards shall govern when not otherwise in conflict with these by-laws.
ARTICLE VIII – COMMITTEES
The Board may create standing committees and charge such committees with defined
responsibilities on an ongoing basis. The Board will specify the number of persons to serve on
each standing committee. The Board may from time to time create ad hoc committees to carry out
specific assignments, the members of which shall serve at the will and pleasure of the Board.
Standing committees shall be for the period of July 1st to June 30th or for the unexpired terms
ending on June 30th. No more than two (2) members of the Authority may serve on any one
committee. Non-members may be appointed as may any adult citizen who resides in the county
or service area.
ARTICLE IX – AMENDMENTS
The by-laws of the Authority may be amended or repealed, in whole or in part, at any
meeting of the Authority by an affirmative vote of two-thirds (2/3) of all Board members at any
duly established or called meeting of the Authority. Notice of all amendments must be e-mailed
or delivered to the Board members at least thirty (30) days prior to such meeting.
ARTICLE X – COMPENSATION
Each Board member of the Authority shall be reimbursed for travel outside Middlesex
County and other expenses in accordance with policies established for staff expenditures.
ARTICLE XI – GENERAL POWERS OF THE AUTHORITY
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The Authority shall have all the powers, duties and responsibilities of the Virginia Water
and Waste Authorities Act under Title 15.2 of the Code of Virginia of 1950, as amended.
ARTICLE XII – FISCAL YEAR
The fiscal year of the Authority shall be from the first day of July to the thirtieth day of
June, inclusive.
ARTICLE XIII – INCONSISTENCY OR CONFLICT WITH TITLE 15.2
In the event that any provision of these by-laws is inconsistent with or in conflict with Title
15.2 of the Code of Virginia of 1950, as amended, said statutory provision or provisions shall be
deemed to apply and supersede any such inconsistent or conflicting provision or provisions of any
by-law or by-laws.
ARTICLE XIV – CONSISTENCY WITH ARTICLES OF INCORPORATION
No provision of these by-laws shall be inconsistent with the Authority’s Articles of
Incorporation or Articles of Amendments.

Revised and adopted by the following vote of the Middlesex Water Authority on September 15,
2021:
Lud Kimbrough
Janet Riggs
Carlton Revere
Greg Chambers
James Michael Reed
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