MIDDLESEX COUNTY BOARD OF SUPERVISORS
AMENDED AGENDA
June 1, 2021
3:00 p.m.
Board Room in the Historic Courthouse
Saluda, Virginia
CALL TO ORDER

3:00 P.M.

Prayer and Pledge of Allegiance
1. Approval of the Consent Agenda
A. Meeting Agenda (pages 1-2)
B. Minutes –
1. April 29, 2021 – Budget Adoption (pages 3-5)
2. May 4, 2021 – Regular Meeting (pages 6-15)
C. Disbursements (pages 16-33)
D. Payroll (pages 34-38)

3:03 P.M.

2. Public Comments

3:05 P.M.

3. Constitutional Officers
A. Treasurer – Kathy Thrift (pages 39-43)
B. Commissioner of the Revenue – Mae Burke (page 44)

3:15 P.M.

4. Agency and Staff Reports
3:20 P.M.
A. Reassessment Update – Wampler Eanes Appraisal Group – Steve Wampler
B. VDOT – Report Only (pages 45-47)
C. School Matters – Dr. Peter Gretz
a. Budget Transfer Requests (pages 48-49)
D. Social Services – Report Only (pages 50-52)
E. Economic Development Authority – Cooks Corner Property Update –
Michelle Brown (pages 53-58)
F. Middlesex Foundation – Bruce DeSimone and Dave Cryer (pages 59-62)
G. HRSD Sewer Project Update – Jeremiah Burford (page 63)
H. Museums of Middlesex – Saluda Historic District – Marilyn South (page 64)
I. Airport – Comprehensive Agreement for Design and Construction –
Brendan Hefty (pages 65-95)
5. Regular Agenda Items
4:35 P.M.
A. Airport Layout Plan Grant Amendment – Betty Muncy (pages 96-97)
B. Budget Transfer Request – Betty Muncy (page 98)
C. Citizen Appointments – Betty Muncy (pages 99-110)
D. Stingray Point Contraband Sailor Day Proclamation – Bessida White
(pages 111-112)
E. DGIF Dredging Agreement for Mill Creek – John Koontz (pages 113-167)
F. Board of Supervisors’ Bylaws Amendment – Heather Lewis (pages 168-181)
G. Cigarette Tax Ordinance and Regional Administration – Heather Lewis
(pages 182-203)
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6. Administrator Updates (page 204)

5:30 P.M.

7. County Attorney Update
A. Hummel Field Land Sales Contract, Second Amendment (pages 205-211)

5:40 P.M.

8. FY22 Budget Appropriation Resolution (pages 212-215)
9. Unfinished and New Business
A. Unfinished Business
B. New Business

5:45 P.M.

10. Matters Presented by the Board

5:50 P.M.

11. Public Comments

6:00 P.M.

ADJOURN
Upcoming Meetings: (meetings subject to change)
•

Tuesday, July 6, 2021 at 3:00 p.m. – Regular Board Meeting
(meetings to be held in the Board Room of the Historic Courthouse, unless otherwise noted)
All times listed are intended as guides only.
Items scheduled for the afternoon session may be moved to the evening session if one is scheduled.

PUBLIC COMMENT AND PUBLIC HEARING PROCEDURES
General Requirements:
1.
2.
3.

Each speaker will give his or her name and address for the record.
Each speaker or individual will be given one opportunity to speak.
All comments and/or remarks will be addressed to the Board of Supervisors, not the audience.

Public Hearing Order:
1.
2.
3.
4.

5.
6.
7.
8.

Presentation of Application by Staff.
Chairman opens the Hearing for comments from the public.
Presentation by Applicant.
Comments from speaker(s) representing a group:
A. Must represent four (4) or more individuals;
B. Individuals must stand and acknowledge that they are being represented by the
speaker and that they forfeit their individual time to speak;
C. Are allowed 12 minutes to make their presentation(s).
Comments from individuals – allowed three (3) minutes each.
Applicant Rebuttal – allowed five (5) minutes.
Chairman closes hearing for comments from public.
Questions and discussion by Board members
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AT A HYBRID MEETING OF THE MIDDLESEX COUNTY BOARD OF SUPERVISORS
HELD ON THURSDAY, APRIL 29, 2021, BOTH ELECTRONICALLY AND IN-PERSON
IN THE BOARD ROOM OF THE HISTORIC COURTHOUSE, SALUDA, VIRGINIA:
Present:

Wayne H. Jessie, Sr., Jamaica District
Peter W. Mansfield, Saluda District
John B. Koontz, Jr., Hartfield District
Reginald A. Williams, Sr., Harmony Village District
Lud H. Kimbrough, III, Pinetop District

Matthew L. Walker, County Administrator
Betty S. Muncy, Assistant County Administrator
Ann Marie Ricardi, Assistant County Administrator
Heather W. Lewis, County Attorney
Susan C. Traner, Deputy Clerk
CALL TO ORDER
Chairman Jessie called the meeting to order at 7:00 p.m. for the purpose of
deliberating and adopting the FY2022 budget.
DECLARATION OF EMERGENCY
Ms. Muncy read the Electronic Meeting Provisions allowing the Board of
Supervisors to conduct county business by electronic means, pursuant to the Board of
Supervisors’ Government Continuity Ordinance, #81, adopted on May 5, 2020, and readopted on November 4, 2020, extending the ordinance for up to an additional six
months.
ROLL CALL
Attendance was taken by Ms. Muncy with the following roll call: Supervisor
Mansfield – Present; Supervisor Williams – Present; Supervisor Kimbrough – Present;
Supervisor Koontz – Present; and Chairman Jessie – Present. All five Board members
were present; there was a quorum.
BUDGET ADOPTION
Supervisor Kimbrough stated that this had been a very difficult budget year,
especially since the Board did not want to raise real estate taxes while in the middle of
a reassessment. He said he was surprised that there had been no public comment
during the budget public hearing. He thanked the other Board members and staff for
all their hard work during the budget season. Supervisor Kimbrough made a motion to
adopt the FY21-22 budget as proposed. The motion was seconded by Supervisor
Mansfield.
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Mr. Walker informed the Board that a draft motion had been prepared for a
Board member to read. Supervisor Kimbrough rescinded his motion to allow
Supervisor Koontz to read the draft motion that had been prepared. Supervisor Koontz
agreed with Supervisor Kimbrough that he was surprised that there was no public
comment during the budget public hearing. He said that he recommended that
constituents start following the budget sessions in March to allow for more public
comment during the actual budget public hearing. Clubs and other organizations could
begin asking questions of Board members as early as March to get as much
information out as possible to their members.
Supervisor Williams said he was not really surprised that there was no public
comment. He said he had been talking to residents and getting calls about the budget
recently. He said that everyone had to learn to do more with less. He feels that
communication is not what it should be and that when questions are asked, the truth is
not always given in his opinion. He wants to equally divide the money given for raises
so that the person already making more money does not get a higher portion than the
person making less money. He said the Board needs to be more creative in getting
more revenue for the County versus just spending revenue. Money is being brought in
from the fund balance and no one seems to care; no one is doing anything different or
altering their request. He stated that he is not in favor of raising taxes on automobiles.
Chairman Jessie said that receiving CARES Act money was very beneficial, but
at the same time, things were being added to the budget with that money that will have
to be paid for somehow next year when the county no longer has CARES money to
spend. He said expenses for the Fire Departments and the Sheriff’s Office were
ongoing expenses that would need to be looked at next year. He said the Sheriff’s
Office building will probably also need to be looked at next year.
A motion to approve the FY21-22 general fund budget, as advertised, in the
amount of $29,442,838, to include $10,371,514 as local funds for school operations,
$1,160,138 for school debt service, $69,733 for the school textbook fund, and $75,000
for school capital improvements, and to adopt the tax rates, as advertised, which
includes an increase in personal property tax on vehicles from $2.10 to $2.60 per $100
assessed value and an increase in personal property tax on jet skis, recreational
vehicles, campers, and apportioned trucks from $1.75 to $2.60 per $100 assessed
value, with all other personal property classifications and real estate tax rates
remaining at current rates, was made by Supervisor Koontz, seconded by Supervisor
Kimbrough, and carried 3-2 by the following roll call: Supervisor Mansfield – Aye;
Supervisor Williams – Nay; Supervisor Kimbrough – Aye; Supervisor Koontz – Aye;
and Chairman Jessie – Nay.
Supervisor Koontz informed the Board that he had been working last year and
this year on getting the Mill Creek Landing open for recreational fishermen as well as
for local watermen and others that use the DGIF recreational public access ramp. It is
his understanding that the Board had consented to authorize Supervisor Koontz to
continue on with the dredging at no cost to the county. He wanted to verify that he
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could continue on with the dredging project and work with the County Administrator,
DGIF, NOAA, and all other involved agencies to obtain permits. Chairman Jessie told
Supervisor Koontz that it was also his understanding that Supervisor Koontz could
continue with the project at no cost to the county. The Board agreed, by consensus, to
have Supervisor Koontz continue with his dredging efforts at Mill Creek Landing at no
cost to the county.
ADJOURN
A motion to adjourn until the next regular meeting scheduled for Tuesday, May
4, 2021 at 3:00 p.m. was made by Supervisor Koontz, seconded by Supervisor
Mansfield, and carried by the following roll call: Supervisor Koontz – Aye; Supervisor
Kimbrough – Aye; Supervisor Mansfield – Aye; Supervisor Williams – Aye; and
Chairman Jessie – Aye.

__________________________________________

Wayne H. Jessie, Sr., Chairman
Board of Supervisors
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AT A HYBRID MEETING OF THE MIDDLESEX COUNTY BOARD OF
SUPERVISORS HELD ON TUESDAY, MAY 4, 2021, BOTH ELECTRONICALLY AND
IN-PERSON IN THE BOARD ROOM OF THE HISTORIC COURTHOUSE, SALUDA,
VIRGINIA:
Present:

Wayne H. Jessie, Sr., Jamaica District
Peter W. Mansfield, Saluda District
John B. Koontz, Jr., Hartfield District
Reginald A. Williams, Sr., Harmony Village District
Lud H. Kimbrough, III, Pinetop District

Matthew L. Walker, County Administrator
Betty S. Muncy, Assistant County Administrator
Ann Marie Ricardi, Assistant County Administrator
Heather W. Lewis, County Attorney
Susan C. Traner, Deputy Clerk
CALL TO ORDER
Chairman Jessie called the meeting to order at 3:00 p.m.
DECLARATION OF EMERGENCY
Ms. Muncy read the Electronic Meeting Provisions allowing the Board of
Supervisors to conduct county business by electronic means, pursuant to the Board of
Supervisors’ Government Continuity Ordinance, #81, adopted on May 5, 2020, and readopted on November 4, 2020, extending the ordinance for up to an additional six
months.
ROLL CALL
Attendance was taken by Ms. Muncy with the following roll call: Supervisor
Kimbrough – Present; Supervisor Williams – Present; Supervisor Koontz – Present;
Supervisor Mansfield – Present; and Chairman Jessie – Present. All five Board
members were present; there was a quorum. Supervisor Williams led the group in
prayer; Mr. Walker led in the Pledge of Allegiance.
CONSENT AGENDA
A motion to approve the Consent Agenda, as presented, was made by
Supervisor Kimbrough, seconded by Supervisor Williams, and carried by the following
roll call: Supervisor Koontz – Aye; Supervisor Williams – Aye; Supervisor Mansfield –
Aye; Supervisor Kimbrough – Aye; and Chairman Jessie – Aye.
The Consent Agenda included approval of minutes from the April 6, 2021
Budget Work Session, April 6, 2021 Regular Meeting; April 9, 2021 Budget Work
Session; and the April 22, 2021 Budget Public Hearing; disbursements dated April 7,
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2021 – May 4, 2021, numbered 97365 – 97369, voided; 97370 – 97509, totaling
$747,432.78; and payroll dated April 15, 2021, numbered 97331 – 97364 totaling
$454,684.80.
PUBLIC COMMENT
Chairman Jessie opened the public comment period at 3:05 p.m.
Sonia Pender addressed the Board regarding excessive noise at Bethpage
Campground. She said that last year, excessively loud music with foul and vulgar
language was being played where it could be heard at her home across the creek. She
contacted Bethpage several times, and while the music was occasionally turned down,
it continued to be a problem every weekend. This year, the same issues with the
music have already started, and it is no longer enjoyable to sit outside at her home
across the creek from the campground. She feels that this is an unreasonable
disturbance that should not have to be endured every weekend in a residential
neighborhood. She asked that the Board review the existing Noise Ordinance to
assess whether Bethpage’s permit should be amended to ensure that they comply with
the Noise Ordinance.
Chairman Jessie closed the public comment period at 3:08 p.m.
CONSTITUTIONAL OFFICERS
The Board had no questions for Kathy Thrift, Treasurer.
Supervisor Mansfield asked Mae Burke Diggs, Commissioner of the Revenue,
about a tax statement he had received from her office within the last few days which
said there could be a penalty if the tangible personal property form was not filed on or
before May 1, 2021. Ms. Diggs informed the Board that with the mail delays being
experienced throughout the county, her office was extending the deadline to return the
forms until June 1, 2021. Ms. Diggs said she would be running an ad in the paper to let
the citizens know of the revised, extended deadline.
AGENCY AND STAFF REPORTS
Schools:
Dr. Gretz was not available to attend the meeting, so Mr. Walker addressed a
Budget Supplement Request that was in the Board packet. He said that Budget
Supplement Request FY2021-64 was for additional federal grant money that had been
awarded to the school. A Title III grant to support English learning students, known as
Limited English Proficiency, had been awarded, as well as the Perkins Grant, which
supports career and technical education. The Title III grant money of $9.93 was from a
reallocation of funds that had been distributed to other school divisions but were not
used. The Perkins Grant award was for $391.27.
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A motion to approve Budget Supplement Request FY2021-64, in the amount of
$401.20 to include $9.93 for a Title III grant award and $391.27 for the Perkins Grant
was made by Supervisor Mansfield, seconded by Supervisor Kimbrough, and carried
by the following roll call: Supervisor Koontz – Aye; Supervisor Williams – Aye;
Supervisor Kimbrough – Aye; Supervisor Mansfield – Aye; and Chairman Jessie – Aye.
From:
3-071-038436-5000
3-071-038404-8000

To:
4-071-061100-6000-900-100-415
4-071-061100-8200-310-300-460

Amount:
$9.93
$391.27

Airport Project Update:
Brendan Hefty, Hefty, Wiley and Gore P.C., addressed the Board, saying that a
draft of the Comprehensive Agreement for the construction of the airport realignment
and runway extension project had been circulated to everyone involved for review. He
said that a few comments had been received from DelCorp, and he and Mr. Gore
would be working with staff soon to incorporate those comments plus any additional
comments that might be received. He said he is hoping to have an update at the June
meeting with a recommendation for action.
Topping Sewer Project Update:
Bob Roop, Timmons Group, said that the Preliminary Engineering Report (PER)
for Topping had been completed, and he was now working on the PER for the
Deltaville sewer service. He said that an evaluation of alternatives for the Deltaville
sewer service had been completed, as requested, following discussions with
Supervisors Kimbrough and Mansfield.
Supervisor Kimbrough informed the Board that he and Supervisor Mansfield had
asked Timmons Group to evaluate possibly redeploying the Saluda Treatment Facility
as a Deltaville Treatment Facility and investigating the concept of then having a
pretreatment performed in Deltaville and discharging the waste into the HRSD system.
Mr. Roop said the cost to do that evaluation would be an additional $5,000, and he had
not been told by County Administrator Walker yet if he was authorized to do that
evaluation. Mr. Walker said that Supervisor Mansfield had wanted to reach out to
HRSD first, so he advised Mr. Roop to delay doing that evaluation until after Supervisor
Mansfield had spoken with HRSD.
Mr. Walker said that the Board had not authorized the Timmons Group to move
forward with the project design for the Topping sewer service as they were waiting for
the PER to be completed as well as the budget season. He asked the Board to
authorize the design of the project and possibly put it out for bid. He believes it would
be beneficial to keep HRSD in the loop as they may consider changing their policy and
maintaining this project on behalf of the County, which would keep the County out of
the sewer maintenance and operation. Mr. Roop said the funding mechanism for
construction would go through the DEQ Virginia Clean Water Revolving Loan Fund.
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Supervisor Mansfield stated that the idea of discharging waste into a wooded
area had not been received well, but he thinks that drip irrigation might be a better
alternative for the County rather than paying HRSD the kind of money that they are
talking about, with HRSD getting to collect all the money for the sewage. Supervisor
Mansfield asked Timmons Group to study the drip irrigation as part of the $5,000 study
that they would be doing for the Deltaville sewer system. Supervisor Kimbrough said it
was his understanding that HRSD would accept bulk discharge if it were pretreated.
Ken Turner, Timmons Group, said that was his understanding, too. He said that the
money collected on a monthly basis from customers for collection and treatment at
HRSD wastewater treatment plants would be retained by HRSD. There would be a
separate charge for collection and conveyance of the system in the County and that
money would remain in the locality.
A motion to authorize Timmons Group to proceed with the design of the Topping
sewer collection project was made by Supervisor Kimbrough, seconded by Supervisor
Koontz, and carried by the following roll call: Supervisor Kimbrough – Aye; Supervisor
Mansfield – Aye; Supervisor Koontz – Aye; Supervisor Williams – Aye; and Chairman
Jessie – Aye.
The Board agreed, by consensus, to have Timmons Group proceed with the
$5,000 study to evaluate different waste discharging options.
Economic Development Authority:
Gordon White, Chairman, Economic Development Authority (EDA), asked the
Board to approve a Memorandum of Understanding (MOU) between the Board and the
EDA regarding income derived from an increase in the Transient Occupancy Tax last
year on July 1, 2020. He said the MOU described the details of an agreement between
the EDA and county staff for the transfer of the increased tax revenue, and also the
assumption of the EDA of all employment expenses for Michelle Brown and her
assistant, including the details of the payroll and purchasing expenses. The transfers
would take place on July 1, 2021. The EDA will apply the increased income from the
tax to promote tourism and the interests of the lodging industry in Middlesex County.
He said that since the EDA does not have the computer programs needed to deal with
the complexities of payroll calculations, County staff had agreed to continue handling
payroll for Ms. Brown and her assistant.
A motion to approve the EDA Memorandum of Understanding was made by
Supervisor Mansfield, seconded by Supervisor Kimbrough, and carried by the following
roll call: Supervisor Koontz – Aye; Supervisor Mansfield – Aye; Supervisor Kimbrough
– Aye; Supervisor Williams – Aye; and Chairman Jessie – Aye.
Mr. White said he had just received information regarding the project at Cooks
Corner. He said that the brew pub had pulled out of the Cooks Corner development
and the EDA had made an exhaustive search to find a new developer but had not been
able to secure anyone in order to use the grant funds for the project. He said the
Department of Housing and Community Development (DHCD) had given the County
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until June 1, 2021 to secure a new developer. At that time, the grants that had been
offered will be withdrawn. The EDA feels that the best use of the RCE building now
would be to sell it to an entrepreneur with a proviso that the building would have to be
put to a productive taxpaying use. The EDA has been in touch with several real estate
agents in an effort to market the property.
Museums of Middlesex:
Marilyn South, Museums of Middlesex, addressed the Board regarding a new
Historic District sign, saying that $500 had been sent to VDOT for the application fee
for doing two directional signs. The sign will say Saluda Historic District with a
directional arrow. One sign will be located on Route 17 South and another sign will be
located on Route 17 North. Initially, only one sign will be able to be erected for now at
a cost of $1,700. She said the Museum also wants to do a Welcome to Saluda 1849
Historic District sign, dark blue with white lettering, similar to the Deltaville community
sign. She showed the Board several different sign variations and locations and asked
the Board for their feedback on the best sign design and which location the Board
would consider to be the least intrusive at the Historic Courthouse. Supervisor Koontz
suggested that the 350-Year Anniversary sign underneath the Middlesex County sign
could be removed and replaced with the new Historic District sign. Ms. South said she
would have an artist work on the sign and come back to the Board next month with a
rendering of what the sign will look like in the designated location.
REGULAR AGENDA ITEMS
Government Continuity Ordinance:
Ms. Lewis said the Government Continuity Ordinance that had been re-adopted
on November 4, 2020 for six months would expire today if the Board took no action on
it. Supervisor Koontz stated that being able to phone in to the meeting had helped to
reduce some of the impacts on his family created by the pandemic which caused
school schedules to change and bus capacities to be limited. Ms. Lewis said that an
amendment to legislation had been made this year that would affect FOIA, taking effect
July 1, 2021. The new legislation says that for a personal matter, two Board members
may participate electronically as long as the majority of Board members are meeting in
person and creating a quorum. A Board member may attend electronically for up to
25% of their calendar meetings. Ms. Lewis said the Board could amend its Bylaws to
include the new FOIA legislation that would allow a minority group of members to
attend electronically. She said another option would be to re-adopt the Government
Continuity Ordinance since a state of emergency continues and the Governor’s
Executive Order is still in effect. It could be adopted for three months or six months or
any time frame the Board chooses. The Board agreed, by consensus, to let the
Government Continuity Ordinance expire.
A motion to amend the Bylaws to allow for electronic participation by Board
members pursuant to the Freedom of Information Act was made by Supervisor
Mansfield, seconded by Supervisor Kimbrough, and carried by the following roll call:
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Supervisor Williams – Aye; Supervisor Mansfield – Aye; Supervisor Koontz – Aye;
Supervisor Kimbrough – Aye; and Chairman Jessie – Aye.
CCOC Renovations, Trinity USA Contract:
Mr. Walker said that last month, the Board had re-awarded a revised award of
bid to Trinity USA, and he was asking the Board for authorization for either him or the
Chairman to sign the contract to get Trinity started on the work. He said that preconstruction conferences had been scheduled and the contract needed to be signed.
A motion to authorize Mr. Walker to sign the contract with Trinity USA was made
by Supervisor Williams, seconded by Supervisor Kimbrough, and carried by the
following roll call: Supervisor Koontz – Aye; Supervisor Kimbrough – Aye; Supervisor
Mansfield – Aye; Supervisor Williams – Aye; and Chairman Jessie – Aye.
Department of Aviation Grant:
Ms. Muncy said that the Department of Aviation had issued a grant to the Board
of Supervisors in the amount of $35,990, which is an 80% share of the cost of the
Airport Layout Plan. The County’s portion would be $8,997.50.
A motion to approve the grant from the Department of Aviation in the amount of
$35,990 with the County’s portion being $8,997.50 was made by Supervisor Koontz,
seconded by Supervisor Williams, and carried by the following roll call: Supervisor
Mansfield – Aye; Supervisor Williams – Aye; Supervisor Kimbrough – Aye; Supervisor
Koontz – Aye; and Chairman Jessie – Aye.
Citizen Appointment:
Ms. Muncy told the Board that Michelle Meredith had applied to be considered
for the Keep Middlesex Beautiful/Litter Committee. She said there were several
vacancies on that committee, and the appointments had no term limits.
A motion to approve the appointment of Michelle Meredith to the Keep
Middlesex Beautiful/Litter Committee was made by Supervisor Kimbrough, seconded
by Supervisor Williams, and carried by the following roll call: Supervisor Kimbrough –
Aye; Supervisor Mansfield – Aye; Supervisor Williams – Aye; Supervisor Koontz – Aye;
and Chairman Jessie – Aye.
Cigarette Tax Ordinance and Regional Administration:
Mr. Walker reviewed a draft agreement with the Cigarette Tax Regional Board.
The Northern Neck Region Cigarette Tax Board had renamed its Board as the
Chesapeake Bay Region Cigarette Tax Board in anticipation of Middlesex County’s
interest in joining the group. Currently, the counties of Westmoreland, Lancaster, and
Richmond and the Town of Montross are in this group Board, and Middlesex County
would be the first Middle Peninsula county to sign on to the regional Board. If
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Middlesex County joins this regional Board, a draft Ordinance would need to be done
and a public hearing regarding the Ordinance would need to be held. He said that if
the County wanted to participate in a cigarette tax, he, and the Commissioner of the
Revenue, both recommended that the County participate in a regional Board. The
powers of this Cigarette Tax Board would be to assess, collect and disburse the
cigarette tax on behalf of the County and each participating jurisdiction. They would
audit the sale and use of cigarettes within each participating jurisdiction and provide
information for criminal prosecution. They would provide guidance and oversight to the
designated administrative and fiscal agent and manage general operating funds to
ensure proper funding of the Board of Operations on an ongoing basis. The Board
would function as the collection agency and process the logistics of implementing and
collecting the cigarette tax in this jurisdiction based on the County’s Ordinance. There
is an administrative cost to the collecting and administering of this Ordinance. The
draft agreement, as written, allows for 5% to be withheld from tax collections to pay for
the collection costs and implementation of the Board activities. Currently, that
responsibility rests with the Northern Neck Planning District Commission. If the cost
exceeds the 5%, each jurisdiction would be called upon to pay a small increased
percentage of the total revenues from those jurisdictions to cover those costs. Each
jurisdiction would set its own tax rate, based on the County’s Ordinance. The
maximum allowed is $.40 per pack.
The Board agreed, by consensus, to pursue the draft agreement and joining the
Chesapeake Bay Region Cigarette Tax Board.
ADMINISTRATOR REPORTS
Ms. Ricardi said that the items declared surplus last month had been advertised
on the internet auction site GovDeals.com as well as the local paper and Facebook.
Ten items were sold, and the total income was $15,506. She reviewed the process of
bidding on GovDeals.com.
Ms. Ricardi explained the codification process for organizing ordinances by
arranging laws or rules into a systematic code or plan. The process does not create
new laws, it simply arranges existing laws by subject into one single code. Middlesex
County ordinances have never been codified. The codification process helps identify
inconsistent laws, duplicate laws, ambiguous laws, and laws that are inconsistent with
the state’s requirements. Three quotes were received, ranging from $13,450 to
$18,000, with the lowest quote coming from Municode. Since the codification is
specifically being done to make the laws of the government accessible to the public,
the County will be able to use CARES Act funding for this project.
Ms. Ricardi gave an update on the American Rescue Plan Act (ARPA). She
said that the County’s estimated portion will be $2.07 million, with half being received
this year and half next year. $356,000 was appropriated into the budget for FY2022,
which leaves $679,000 available now and $1.035 million available next year. There
appears to be a general consensus among most government entities about the
importance of gathering a team of internal and external stakeholders because it is
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important to understand the community’s needs at all levels. The funds must be spent
by the end of December 2024.
Mr. Walker discussed the DHCD letter that had been received concerning the
Community Development Block Grant for the Cooks Corner project. The County has
been given until June 1, 2021 to let DHCD know how it wants to proceed. Mr. Walker
read portions of the letter concerning grant funding. DHCD has extended the precontract period more than a year to allow the County to complete the original
documents and identify a replacement developer. If the County is not able to identify a
committed developer by June 1, 2021, DHCD will withdraw the offer of the grant. If the
County decides to relinquish the offer prior to June 1, 2021 or DHCD withdraws its
offer, it would be a no-harm, no-foul circumstance, and DHCD would be open to
receiving subsequent grant requests from the County. Mr. Walker recommended that
the Board agree to relinquish the offer of the grant and reapply when a new developer
is found. Supervisor Williams said he felt like the County should wait a couple of
weeks before notifying DHCD of its decision. The Board agreed, by consensus, to wait
two weeks before notifying DHCD.
Mr. Walker said the road work in town along Route 33 in Saluda is for the sewer
line for the Cooks Corner sewer project. The HRSD project will bring a force main back
to the Saluda Treatment Plant temporarily until they can go back out of town with the
transmission main. HRSD is beginning design work on the Hartfield and Saluda sewer
systems. He said the Board took action today on the Topping sewer system to move
that project forward. Timmons Group will be working diligently on the PER for
Deltaville. Mr. Walker said he wanted to encourage drivers to slow down through the
construction zones.
COUNTY ATTORNEY UPDATE
Ms. Lewis spoke to the Board regarding a small tract of land at Hummel Field
that the Board had authorized to be sold to Delaware Corporation. She said the
turnaround dates were pretty tight and unfortunately, it will not be possible to meet
those. She said it takes time to gather all the documents and various other things
needed for closing. She said she had drafted a First Amendment to the contract that
says the closing date will be changed from April to June 3, 2021. She said to her
knowledge, the buyer has no issue with that. She asked that the Board authorize the
Chairman to sign the amendment.
A motion to authorize the Chairman to sign the First Amendment to the sales
contract for the unimproved land to Delaware Corporation was made by Supervisor
Koontz, seconded by Supervisor Kimbrough, and carried by the following roll call:
Supervisor Williams – Aye; Supervisor Koontz – Aye; Supervisor Mansfield – Aye;
Supervisor Kimbrough – Aye; and Chairman Jessie – Aye.
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UNFINISHED/NEW BUSINESS
Unfinished Business:
Supervisor Koontz said he was working on moving sand out of the boat ramp at
Mill Creek again this year. Time is of the essence since the boating season has
already started. He mentioned that the Drake energy storage project was brought to
the Planning Commission a few months ago and then to the Board. Dominion has
issued their RFP this week for the project. He said a project of this type could
significantly impact County coffers. He feels there will be some urgency to make a
decision when this project comes before the Board. He said the storage developer had
been responsive to suggestions. The project could add great value to the community
in terms of increased reliability to the local electrical network grid as well as a direct
benefit to the County coffers.
New Business:
Supervisor Mansfield said he intended to talk to Ted Henifin, HRSD, about bulk
collection in Deltaville and also about putting a rush on finishing the line from the
Urbanna Plant back into HRSD’s main line. He said sewage was being pumped into
Urbanna Creek at over double what the biochemical oxygen demand (BOD) and
nitrogen levels should be. He feels that HRSD is in no rush to connect that line and
Supervisor Mansfield believes it should be done as soon as possible. The Board
agreed, by consensus, that Supervisor Mansfield could speak to Mr. Henifin about the
issue of sewage-dumping in the creek and let him know that the Board wishes to move
as quickly as possible.
Supervisor Koontz said that the Keep Middlesex Beautiful campaign coinciding
with Earth Day was very successful, with over 75 bags of trash being collected by
volunteers and 225 bags being collected by a paid contractor across the county.
Several volunteers signed up to join the committee. Supervisor Koontz said he had
personally seen trash flying off of garbage collection trucks and he has called the
company to complain, but it never seems to make a difference. Supervisor Mansfield
suggested that a letter be issued by the County informing the garbage company that
they are allowing trash to fly off the truck and if it continues, there will be punitive
action. Mr. Walker recommended that a generic letter be issued to all garbage
disposal companies, not singling out one, indicating that witnesses have seen the trash
flying off the truck and it has been brought to the attention of the Board. The letter
could also mention that the Sheriff will be alerted to try to actively police the situation if
they see trash coming from the trucks of the trash haulers.
MATTERS PRESENTED BY THE BOARD
Oyster Shell Recycling:
Supervisor Kimbrough reviewed a program initiated by the Virginia Oyster Shell
Recycling Program, saying that the Director, Todd Janeski, had contacted the County
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to form a partnership to collect oyster shells and recycle them back into the industry.
They already have partnerships with four other cities and counties. Mr. Janeski said
that oyster shells do not smell because they are empty of any organic matter that will
decompose. The program established a relationship with J&W Seafood in Middlesex
County as well as Island Seafood on Gwynn’s Island in Mathews County a while ago.
Over 40 million oyster shells have been returned to the Piankatank River as part of a
438-acre oyster seeding project that is underway. Ms. Muncy contacted VPPSA about
creating a collection site within the Deltaville Convenience Center, and VPPSA agreed,
and offered to provide a preferred area for collection. The Oyster Shell Recycling
Program will provide the collection receptacle and take care of other costs. He said he
would encourage citizens and restaurants to collect their shells and bring them to the
recycling site.
Supervisor Koontz suggested that Mr. Janeski be contacted to possibly
coordinate a recycling event at the Oyster Festival, which would also raise awareness
within the community of the program benefits. Chairman Jessie said he would discuss
the Oyster Shell Recycling Program at the next Oyster Festival Foundation meeting.
A motion to partner with the Virginia Oyster Shell Recycling Program and allow
them to locate their recycling bin at the Deltaville Convenience Center was made by
Supervisor Kimbrough, seconded by Supervisor Koontz, and carried by the following
roll call: Supervisor Koontz – Aye; Supervisor Williams – Aye; Supervisor Kimbrough
– Aye; Supervisor Mansfield – Aye; and Chairman Jessie – Aye.
PUBLIC COMMENT
Chairman Jessie opened the public comment period at 5:17 p.m.
No speakers addressed the Board with any comments.
Chairman Jessie closed the public comment period at 5:17 p.m.
ADJOURN
A motion to adjourn until the next regular meeting scheduled for Tuesday, June
1, 2021 at 3:00 p.m. was made by Supervisor Koontz, seconded by Supervisor
Kimbrough, and carried by the following roll call: Supervisor Williams – Aye;
Supervisor Mansfield – Aye; Supervisor Koontz – Aye; Supervisor Kimbrough – Aye;
and Chairman Jessie – Aye.

__________________________________________

Wayne H. Jessie, Sr., Chairman
Board of Supervisors
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Comparison of Taxes Billed January - April

Commissioner's Report

BPOL
Meals Tax

2019 Tax Billed Jan. - Apr.
2020 Tax Billed Jan. - Apr.
2021 Tax Billed Jan. - Apr.
$
336,878.35 $
325,843.58 $
318,433.46
$
101,985.69 $
78,911.57 $
101,046.75

Transient Occupancy

2019 Tax Billed Jan. - Apr.
2020 Tax Billed Jan. - Apr.
2021 Tax Billed Jan. - Apr.
$
14,217.56 $
10,816.18 $
26,891.51

*Transient Occupancy began July 1, 2018
*Transient Occupancy tax rate increased to 5% July 1, 2020.
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Fredericksburg
Middlesex County Board of Supervisors
June 2021 VDOT Transportation Briefing

Bridge Projects Underway
Route 17 over Dragon Run – SGR Superstructure Replacement – anticipated completion
September 2021.
Bridge Projects Next 24 Months
Route 625 over Barrick’s Pond – State Forces Replacement - Starting on June 14, 2021 Route
625 - Barrick’s Mill Road at Barrick’s Pond over Mill Creek will be closed for bridge replacement.
State Force Bridge personnel will begin replacing the existing steel beam timber deck bridge
with a 40 ft. pre-stressed concrete slab span structure on new concrete abutments and
concrete piles. The existing bridge was built in 1971 and is an average length of 22 ft. long. The
planned detour is approximately 3.65 miles and utilizes Route 625 Barrick’s Pond Road, Route
626 Wake Road and Route 624 Regent Road. The current structure carries 413 vehicles a day as
of the last ADT in 2018. An estimated completion time of 14 weeks is projected barring any
unforeseen issues.
Construction Projects Underway
Asphalt Paving Routes 2021
Route 3E – From 0.01 mile east Route 626 (Regent Road) to crossover from Route 3 WBL
(Twiggs Ferry Road) 0.52 miles
Route 626 – From intersection Route 3/33 (General Puller Highway) to intersection
Route 624 (Regent Road) 0.43 miles
Route 640 – From intersection Route 610 (Burch’s Mill Road) to intersection Route 670
(South Landing Road) 1.5 miles
Route 3E – From 0.12 mile east Route 707 (Grafton Church Road) to 0.01 mile east
Route 626 (Regent Road) 0.67 miles
Route 17S – From 0.04 mile north Route 602/695 (Wares Bridge Road) to 0.03 mile
south Route 606 (Briery Swamp Road) 1.84 miles
Route 33E – From intersection Route 3 (Twiggs Ferry Road/beginning of 2nd grass
median) to 0.21 mile east of Route 628 (Mill Creek Road) 2.36 miles
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Route 33W – From 0.05 mile west intersection Route 227 (Urbanna Road) to 0.14 west
intersection Route 619 (Burnham’s Wharf) 2.85 miles
Route 33W – From 0.14 west intersection Route 619 (Burnham’s Wharf) to intersection
Route 3 (Grey’s Point Road) 2.31 miles
Route 33W – From intersection Route 3 east (Twiggs Ferry Road sign) to 0.03 mile east
Route 3 (Twiggs Ferry Road - begin divided) 0.19 miles
Resurfacing Routes 2021
Surface Treatment Routes
Route 605 – Canoe House Road
Route 606 – Briery Swamp Road
Route 606 – Glebe Landing Road
Route 607 – Dragon Road
Route 610 – Burch’s Mill Road
Route 642 – Briery Swamp Road
Route 658 – Country Road
Route 666 – Croxton’s Road
Supervisor Requests
None
Traffic Engineering Requests
None
Maintenance Operation Highlights
Completed Projects
• Routes 3, 17 and 227 Asphalt Patching
• Route 33 Storm Water Basin Maintenance
• Route 1015 Street Sweeping
• Routes 603, 626 and 640 Tree/Debris Removal
• Route 626 Sign Repairs
• Pothole Repair countywide
• Sweeping countywide
• Litter Removal countywide
Upcoming Projects
• Secondary Mowing underway
• VDOT Primary Mowing
• Route 676 Pipe Replacement
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•
•
•
•
•

Route 614 Ditching
Route 708 Slope Repair
Sight Distance Countywide
Sign Repair Countywide
Continue to patch potholes Countywide

Land Use Highlights
• Site Plan reviews completed: 3
• Subdivision reviews completed: 0
• Average number of days per review: 1.3
• Number of permits issued: 0
• Number of permits completed: 2
Contact for questions or concerns:
Joyce M. McGowan
Residency Administrator
(804) 286-3115
joyce.mcgowan@vdot.virginia.gov

Ron Peaks
Assistant Residency Administrator
(804) 286-3118
ronald.peaks@vdot.virginia.gov
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BUDGET TRANSFER REQUEST FORM
FY 2021 – 09

From: REVENUE

To:

FUND

ACCOUNT LINE

AMOUNT

3-071

038439-6000
CARES Act ESSER Fund

($ 26,467.83)

3-072

038442-5000
$ 26,467.83
CARES Act ESSERF LEA Activities

EXPENSE
FUND

ACCOUNT LINE

AMOUNT

4-071

061100-1520-230-100
Substitute Salaries

($ 1,350.00)

4-072

065100-1191-900
P/T Cafeteria Salaries & Wages

($ 24,371.86)

4-072

065100-2100-900
FICA

($ 2,095.97)

4-071

068200-5200-900
Communications

$ 4,030.73

4-071

064200-6007-900
Maintenance Materials & Supplies

$ 23,787.10

PURPOSE: Reallocation of CARES Act Funding to purchase additional cleaning supplies
and to cover WiFi service for wireless devices.

PERSON MAKING REQUEST: Dr. Peter M. Gretz

DATE OF ACTION: 06-01-2021 TYPE OF ACTION:

VOTE: Wayne H. Jessie, Sr.
Lud H. Kimbrough, III
John B. Koontz, Jr.
Peter W. Mansfield
Reginald A. Williams, Sr.

Approved $
Denied
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BUDGET TRANSFER REQUEST FORM
FY 2021 - 11

FROM EXPENSE
FUND

ACCOUNT

AMOUNT

4-071

063200-8200-900
($23,000.00)
Schools - Capital Outlay Addition

TO EXPENSE
FUND

ACCOUNT

AMOUNT

4-071

064200-8200-900
Capital Outlay Addition

$23,000.00

PURPOSE:
Reallocation of funds between Transportation and
Maintenance to cover repairs needed to irrigation system at STAC and to
purchase a sprayer needed at STAC.

PERSON MAKING REQUEST: Dr. Peter Gretz
DATE OF ACTION: 6/1/2021

TYPE OF ACTION:

VOTE:
Lud Kimbrough
John Koontz
Pete Mansfield
Wayne H. Jessie, Sr.
Reginald Williams
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Susan Traner
From:
Sent:
To:
Cc:
Subject:
Attachments:

Morgan, Rebecca <rebecca.morgan@dss.virginia.gov>
Monday, May 24, 2021 9:13 AM
Susan Traner
Betty S. Muncy
Monthly Report
MaketheCallReportFlyer.pdf; MonthlyReportApr21.pdf

The Monthly Report for April is attached. As always, please let me know if you have any questions!
Items of Interest:






Cooling assistance for power bills begins in mid June. The agency also has additional funding
through the Dominion Power Energy Share program to assist with power bills in addition to
local funding from Hands Across Middlesex and Zoar Baptist Church.
Caseloads continue to be steady - there has not been a drop-off in the number of cases that
increased during the pandemic. We continue to monitor for community trends in regards to
medical assistance and food needs.
As summer approaches and schools close for the school year, the agency is renewing its push
for Child Protective Services awareness and is renewing our "Make the Call" initiative. Please
see and share the attached flyer.

Rebecca J. Morgan (she/her/hers), M.Ed., Director
Middlesex Department of Social Services
PO Box 216
Urbanna, VA 23175
2893 General Puller Hwy
Saluda, VA 23149
(804) 758-2348
(804) 758-2357 - fax

1
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Services
Child Protective Services

Children in Foster Care

Adult Services

Adoption

Family Assessments
2

Investigations
3

Ongoing Services
3

4

Totals
8

4

Adult Protective Services
36

Adult Services
19

Pending Cases
0

Subsidies
21

21

7

7

Prevention/Stabilization/Court Ordered Cases

Guardianships
15

70

Benefits
SNAP (Food Stamps) Cases

767

TANF (Temporary Assistance for Needy Families) - Welfare Cases

49

Medicaid Cases

1662

Child Care (Number of Children Served)
Number of Children on Waitlist

35
0

Client Phone Calls/Visits to the Agency

557
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MAKE THE CALL
TO HELP THOSE AT RISK OF ABUSE
During times of crisis, your eyes and ears are needed to help identify neighbors at risk of abuse. This abuse can occur faceto-face or online in the various forms listed below. You don’t have to prove that abuse or neglect occurred. Suspicion is
enough to make a call. If you have concerns about one or more of the signs below, make the call:

Middlesex Department of Social Services
804-758-2348

CHILDREN

ADULTS

NEGLECT
• Unmet medical needs
• Inadequate supervision
• Unsafe housing

NEGLECT
• Unmet medical needs
• Malnourished/dehydrated
• Inadequate hygiene
• Soiled bedding/furniture
• Homelessness
• Lacks needed supervision

PHYSICAL ABUSE
• Unexplained injuries
EMOTIONAL ABUSE
• Out-of-character and/or extreme
behaviors
• Heightened watchfulness
• Difficulty concentrating
• Unexplained irritability
SEXUAL ABUSE
• Demonstration of sexual knowledge or
behavior unusual for the child’s age
• Child describes being sexually touched
EXPLOITATION
• Unexplained absences from school/activities
• Unexplained possession of extra money or
gifts

Criteria for Adults:
Over age 60 OR
disabled adults
ages 18-59

PHYSICAL AND EMOTIONAL ABUSE
• Multiple/severe bruises, welts, black eyes or
burns
• Verbal assaults, threats, intimidation
• Restrained to furniture, locked in
• Fear reaction or mistrust of others
SEXUAL ABUSE
• Describes or suggests sexual abuse
• Depression or blunted affect
• Self-destructive or suicidal behavior
FINANCIAL EXPLOITATION
• Suspicious signatures on check
• Depleted bank account
• Chronic failure to pay bills
• Another adult financially relies upon the
older person
• Transfer of property or savings
• Sudden appearance of uninvolved relatives/
friends
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TO:

Middlesex County Board of Supervisors

FROM:

Economic Development Authority

DATE:

May 24, 2021

SUBJECT:

EDA’s Cook’s Corner RCE property

The EDA has been searching since last November for a new developer for the Cook’s Corner
RCE property.
The Board of Supervisors urged us to continue to look for someone able to use the two state
grants, the Vibrant Communities grant of $1,250,000 and the Industrial Revitalization grant of
$480,000. We have attempted to do so. The Department of Housing and Community
Development has requested the withdrawal of both grants as of June first.
Since the Authority has a mandate to try to help the economic development of Middlesex
County, it is our responsibility to try to get the RCE property back on the tax rolls and provide
employment opportunities to county residents.
In all of our planning and conversations since November, 2020, the EDA has made it clear that
the Authority would not sell or lease the site to an entity not prepared to develop it. The EDA
plans to keep the Board of Supervisors informed if a developer can be found.
We have advertised the property to developers since November and been in touch with real
estate agents for the past six months, without finding anyone interested in it. As Chairman
White told the Board a month ago, we are reaching out to better-connected commercial real
estate companies in Richmond and have found one which believes it has some hot prospects
to develop the property.
In recent months the EDA has investigated the condition and costs of rehabilitating the old RCE
school building. We have been advised by County agency professionals that because of its age
and long disuse that not only is the building in very poor condition, but much of it does not
meet current building codes and Federal Disability Act requirements. To put it into usable
condition, we estimate, would cost between $800,000 and $1,000,000. We have received one
written estimate of $141,000 to replace the existing roof.
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Page 2
EDA Property

The EDA would not recommend postponing an aggressive search for a developer for the
property because:
1) The economy’s demand for real estate seems to be roaring now. We have no idea what
the future will bring.
2) The EDA only owns the conveyed RCE property until February 2022. If we do not
continue to market it now, we will essentially be abandoning it.
3) We have at this point a realtor who is optimistic about finding a developer and has a
commercial clientele base of contacts. He has assured us that there is some retail
interest already.
4) Putting the property on the market allows for a web search presence and therefore it
increases the sales market. Competitive offers forces developers to commit to a project
on a shorter deadline.
On other fronts, the Authority is researching County-owned properties which might be suitable
for development as first water and then sewer become available. The EDA has discussed with
Matt Walker a 34-acre tract at the airport, among others. The Chairman of the EDA has
appointed a committee to explore future projects for the EDA.
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May 3, 2021
Mr. Matt Walker
County Administrator
Middlesex County
P.O. Box 428
Saluda, Virginia 23149
RE:

Community Development Block Grant #18-28
Project
Project Status

Dear Mr. Walker:
COVID has taken a huge toll on us all
Corner project has also suffered. The circumstances that existed when the County and its partners
submitted the funding request have changed.
The CDBG portion of this project is to create 20 jobs, of which 11 will be held by or made
available to individuals of low- to moderate-income. The CDBG offer is for $1,250,000. Since the
initial offer was made, the restaurant developers (the job creators) have withdrawn from the project
due at least in part to COVID. Although there may be some limited flexibility, any subsequent
developers generally will be bound by the expectations that were put in place for the original
complete the original requirements, and then to identify a replacement developer. It is our
understanding that although the County and its partners have worked with several entities that
displayed interest, at this point there is no committed developer identified.
DHCD is able to offer the County until Tuesday, June 1, 2021 to meet all precontract
requirements, including having a committed developer. If the County is not able to identify a
committed developer by June 1, 2021, DHCD will withdraw its offer.
We also want to reiterate that should the County relinquish the offer prior to June 1, or
stance. DHCD will be open to
receiving subsequent grant requests from the County, and will continue to value this relationship
with Middlesex County.
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Mr. Matt Walker
Page 2
May 3, 20221

hesitate to call with any questions.
Sincerely,

Jay Grant
Deputy Director

c:

Michelle Brown, Middlesex County
Matt Weaver, DHCD
Tonya Thomas, DHCD
Joanne Peerman, DHCD
Kirsten Vroman, DHCD

02-01/REV 05-19
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Matthew L. Walker
County Administrator

Betty S. Muncy
Assistant Administrator

County of Middlesex

Office of the County Administrator

May 21, 2021

Ms. Kirsten Vroman
Community Development Specialist
Department of Housing and Community Development
600 East Main Street
Richmond, VA 23219
RE: Community Development Block Grant #18-28; IRF Grant for Cook’s
Corner Revitalization Project
Dear Ms. Vroman:
It is our regret to inform you that Middlesex County and the Economic
Development Authority would like to release the Vibrant Community
Initiative CDBG funds of $1,250,000 and $480,000 of the Industrial
Revitalization Fund grant that DHCD awarded us for the Cook’s Corner
Revitalization project.
Due to the unfortunate Coronavirus Pandemic, the Cook’s Corner Partners
withdrew their interest in constructing a brewpub on the Cook’s Corner
property and utilizing the two blighted school buildings. The EDA has been
seeking new developers for the property but has been unsuccessful in finding
a committed party. We feel that the requirements of these grants may be
difficult for a new developer to adhere to and could limit the use of the
property’s options since they were customized for the brewpub use.
The Middlesex Board of Supervisors voted on May 4,th to release the CBDG
grant funds on June 1, 2021, Economic Development Authority voted on May
20, 2021, to release the IRF grant funds on June 1st, 2021.
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We are grateful for the funding for this once exciting project and we appreciate
the understanding, patience and support that DHCD has given us during the
deliberation of our course of action. We look forward to our next partnership
with DHCD.
Thank you,

Matt L. Walker
County Administrator
County of Middlesex, Virginia

Gordon White
Chairman
Economic Development Authority
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Middlesex Program

Closed Out Projects
Legend

MP013500 Middlesex
Collection System ‐
Cooks Corner
(Design)
County VCWRLF

MP013600 Middlesex
Interceptor Force Main Phase I –
Cooks Corner
(Construction)
HRSD Funded

Inactive Projects

Currently Active
Projects

MP013700 Middlesex
Interceptor System
Program Phase II –
Urbanna to Mathews
TFM

MP013730 Interceptor
System Program Phase II
– Transmission Force
Main
(Design)
VCWRLF

MP013710 Interceptor
System Program Phase II
‐ Saluda Pump Station
(Design)
HRSD Funded

MP014510 Middlesex County
Saluda Collection System
Phase 1
(PER)

MP014500 Middlesex
Collection System – Saluda
Service Area

MP013720 Middlesex
Interceptor System
Program Phase II –
Hartfield Pump Station
(Design)
HRSD Funded

MP014410 Middlesex County
Hartfield Collection System
Phase 1
(PER)
County VCWRLF and HRSD
Funded

MP014400 Middlesex
Collection System – Hartfield
Service Area

MP014300 Middlesex
Collection System ‐
Locust Hill Service Area

MP014100 Middlesex
Collection System ‐ Christ’s
Church Service Area

MP013800 Middlesex
Interceptor System Program
Phase III

Topping Service Area
(PER)
County VCWRLF

Managed by
Middlesex

May 27, 2021

Deltaville Service Area
(PER)
County VCWRLF

Managed by
Middlesex

Page 1
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COMPREHENSIVE AGREEMENT
between
MIDDLESEX COUNTY, VIRGINIA
and
DELAWARE CORPORATION
for
DESIGN AND CONSTRUCTION OF A 3,200 FOOT REALIGNEMENT AND
EXTENSION OF HUMMEL FIELD AIRPORT RUNWAY

June___, 2021
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COMPREHENSIVE AGREEMENT
This Comprehensive Agreement (“Agreement”) is made and entered into as of June
___, 2021, by and between the MIDDLESEX COUNTY, VIRGINIA, a political
subdivision of the Commonwealth of Virginia (“County” or “Owner”), and DELAWARE
CORPORATION, a Virginia corporation (“DelCorp” or “Design-Builder”). The Owner
and the Design-Builder are referred to individually as a “Party” and collectively as the
“Parties.”
Recitals
1.
On August 5, 2014, the County adopted its “Purchasing Policy Implementing
Public-Private Education Facilities and Infrastructure Act of 2002 and Public-Private
Transportation Act of 1995” establishing guidelines for the development of public facilities
through public-private partnerships (“Implementing Procedures”), which procedures
satisfy the requirements of the Public-Private Transportation Act of 1995 (“PPTA”).
2.
On May 1, 2020, DelCorp submitted an unsolicited proposal (the “Proposal”) under
the PPTA for the design and construction of a realignment and extension of the Hummel
Field Airport runway (the “Project”), which is owned and operated by the County.
3.
The County determined that, among other things, it would be advantageous for the
County to accept the Proposal for conceptual-phase consideration and the County issued
the required 45-day public notice for competing proposals to be received.
4.
After not receiving any competing proposals, the County posted the Proposal on
the County website to receive citizen comments for the required 30 days.
5.
The County determined it to be advantageous to use procedures for competitive
negotiation, rather than using sealed, competitive bids, and that doing so is likely to be
advantageous to the County and the public based upon (i) the probable scope, complexity
or urgency of need, and (ii) the risk sharing, added value, increase in funding or economic
benefit from the project, which would otherwise not be available.
6.
The Board appointed a committee consisting of Board members, County staff,
Virginia Department of Aviation staff, and citizens to make recommendations to the Board
regarding the terms and conditions of an Interim Agreement and ultimately a
Comprehensive Agreement between the County and DelCorp.
7.
The County Administrator has determined that the Project serves the public interest
pursuant to Virginia Code §33.2-1803.1 and the Board has determined that the Project
serves the best interests of the public pursuant to Virginia Code § 33.2-1803(C).
8.

In order to expedite the Project and leverage DelCorp’s Project funding, the County
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requested an exception to the state Airport Program Manual, Section 5.3.1 Eligible Projects
After the Fact, which the Board of Aviation unanimously approved on September 17, 2020,
thereby allowing the planning, environmental, design and construction of the Project to
proceed prior to the award of state grant funding without forfeiting the County’s eligibility
for future grant funding.
9.
On January 8, 2021, the Parties entered into an Interim Agreement, attached hereto
as Exhibit E (“Interim Agreement”), for the provision of all design and engineering
services necessary to develop all preliminary plans for the Project, including, but not
limited to, the Airport Layout Plan and Environmental Impact Review (“Preliminary
Work”).
10.
On March 18, 2021, the Virginia Board of Aviation tentatively approved the award
of state grant funds for the Airport Layout Plan, subject to final Department approval of
revisions as set out in an April 12, 2021 letter to the County.
11.
As of the date of this Agreement, DelCorp is in the process of finalizing the Airport
Layout Plan and is commencing work on the Environmental Impact Review in accordance
with the Interim Agreement and all applicable state and federal laws and policies, and the
EIR will be re-submitted to the Board of Aviation for grant consideration and approval.
12.
In order to continue to expedite this Project, the Parties desire to enter into this
Agreement in advance of the completion of the Preliminary Work in order to define the
terms of Agreement for the completion of the design and construction of the turn-key
Project.
13.
Notwithstanding this, however, the Parties understand and agree that Project
Construction cannot begin until all Preliminary Work is formally approved by the
Department of Aviation and the Department has issued a license for the Project, as required
by state law.

[Agreement continues on following page]
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Agreement
NOW THEREFORE, for and in consideration of the mutual promises, conditions
and covenants herein set forth, the Parties agree as follows:
1.
Incorporation of Recitals. The foregoing recitals are true and correct and are
incorporated herein by reference.
2.

Contract Documents. The Contract Documents are comprised of the following:
This Agreement executed by the Owner and the Design-Builder including all
exhibits and attachments.

3.

Definitions. The following definitions apply to this Agreement.
a.

“Contract” means this Agreement and the exhibits attached hereto.

b.
“Contract Documents” means those documents listed in Section 2 of this
Agreement.
c.
“Contract Time” or “Contract Times” has the meaning ascribed by Section
9 hereof, as may be adjusted pursuant to the Contract Documents.
d.

“Date of Commencement” means the date described in Section 9.a. herein.

e.
“Design-Professional” means the qualified, licensed design professional
who is not an employee of the Design-Builder, but is retained by the DesignBuilder, or employed or retained by anyone under contract with the Design-Builder,
to furnish design services required under the Contract Documents. The engineers
designated in the Proposal are Parrish & Partners. In the event PPTA Contractor
desires to change Design Professionals, approval must be obtained from Owner in
writing, which approval may not be unreasonably withheld.
f.
“Final Completion of the Work”, “Final Completion” or “final completion”
means the date on which all Work is complete and accepted by the Owner in
accordance with the Contract Documents.
g.
“Project” means the design, permitting and performance of the work as
contemplated by the Contract Documents. “Project” includes both the entirety of
the Project or a part thereof and may occur both on and outside of the Site.
h.
“Project Schedule” means that schedule attached hereto as part of Exhibit
D, as it may be adjusted pursuant to the Contract Documents.
i.
“Substantial Completion of the Work,” “Substantial Completion,” or
“substantial completion,” means the date on which the Work, or an agreed upon
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portion of the Work, is sufficiently complete in accordance with the Contract
Documents so that the Owner can use the Project for its intended purposes, and
which will require, at minimum, approval by all governing authorities with
jurisdiction over the Project or such portion thereof, issuance of a certificate of
occupancy, and testing of all systems with operational results satisfactory to the
Owner.
j.
“Work” means all the Design-Builder’s design, construction, permitting
and related services required by the Contract Documents, including procuring and
furnishing all materials, equipment, services and labor reasonably inferable from
the Contract Documents.
4.

General Scope.
a.
The County and DelCorp agree that the Project shall be designed and
constructed by DelCorp for the benefit of the County and its successors or assigns,
if any, in accordance with the Contract Documents. DelCorp shall perform, provide
or cause to be provided all design, permitting, construction, material, equipment,
services and labor, necessary for the development of the turn-key Project. DelCorp
shall be responsible for obtaining all necessary federal, state, and local permits and
approvals, conducting negotiations and entering access agreements with private
landowners or other entities if necessary, obtaining any necessary avigation or
other easements and performing the Project in compliance with all applicable
federal, state, and local laws and regulations and the Contract Documents. DelCorp
shall complete 100% plans and specifications along with the required submittals
for all permits including any revision required by the permitting or regulatory
agencies for the Project. DelCorp shall submit final construction plans and
specifications to the County in digital and hard copy formatting and provide five
paper copies of plans and specifications to the County for use during construction.
b.
DelCorp with its Design Engineer Bay Design shall coordinate with the
State Engineer at the Department of Aviation to develop the Project Design with
associated plans and specifications and provide the County with draft design
drawings at 35% and 85% completion for the County’s review, and approval at
100% completion. All approvals by the County must be given in writing and
DelCorp shall not proceed with any subsequent design phase or construction
without the prior written approval of the County. Once approved by the County,
the Design shall be provided to the County. The County will submit the Design to
the Department of Aviation for review and approval prior to the commencement of
any construction activities.
c.
Pursuant to the terms, plans, and specifications of the Contract Documents
and the approved Design, DelCorp shall construct the realignment and extension of
the Hummel Field Airport, consisting of construction of a comprehensive turn-key
new 3200 foot runway which has been realigned by rotating the north end of the
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runway six degrees to the east in accordance with the unsolicited proposal, ALP,
EIR, and other approved documents. The major components of the project are
more specifically set out in the Preliminary Design and Scope of Work attached
as Exhibit F.
d.
Obtaining Approvals - DelCorp is responsible for completion of the Work
and obtaining the approvals of all permitting authorities for the Project. DelCorp is
responsible for all costs for preparing and obtaining the permits.
e.
Public Interaction –DelCorp shall notify property owners through telephone
calls, notices (emailed, mailed and/or hand-delivered) that work will be
commenced on their property or within the immediate area. DelCorp shall meet
with property owners if questions, concerns, or issues arise during construction and
shall keep the County informed of such issues and address such items to the
satisfaction of the property owner and as ultimately determined as satisfactory by
the County. DelCorp shall return any disturbed property to the same or better
condition that it was prior to being disturbed which shall include, but not be limited
to, landscaping, grading, fixtures, etc, but not to include tree damage and/or
removal.
5.

Interpretation; Intent and Incorporation.
a.
The Contract Documents are intended to permit the Parties to complete the
Work and all obligations required by the Contract Documents within the Contract
Time(s) for an amount not to exceed the Guaranteed Maximum Price. The Contract
Documents are intended to be complementary and interpreted in harmony so as to
avoid conflict, with words and phrases interpreted in a manner consistent with
industry standards.
b.
The Contract Documents form the entire agreement between Owner and
Design-Builder. No oral representations or other agreements have been made by
the Parties except as specifically stated in the Contract Documents.

6.

Ownership of Work Product.
a.
Work Product. Any reports, studies, photographs, negatives, electronic
media (e.g. calculations, memoranda, CAD files such as .dwg files) or other
documents prepared by Design-Builder, or on behalf of the Design-Builder by the
Design Professional or other consultant, sub-consultant, or subcontractor in the
performance of its Obligations shall be remitted to the Owner by the DesignBuilder, without demand therefore and upon the earliest of (i) completion of Project
or (ii) termination, cancellation or expiration of this Comprehensive Agreement.
Design-Builder shall not use, willingly allow or cause to have such materials used
for any purpose other than performance of the Obligations without the prior written
consent of the Owner. The Owner shall own the intellectual property rights to all
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materials produced under this Agreement. Should the Owner transfer the plans to
another design professional, that design professional shall adhere to all
requirements of Virginia Department of Professional and Occupational Regulation
(DPOR) for use of said documents. It is the responsibility of the Design-Builder
to make this clause or similar clause that achieves the same a part of any contract
with the Design Professional or other consultant, sub-consultant, or sub-contractor
that are employed to perform on this project.
7.

Project Costs.
Design and Construction of the Project. In consideration of the benefits that
DelCorp will receive as an adjacent property owner and end user of the completed
Project, DelCorp agrees to provide for the complete turn-key design and
construction of the Project at the sole cost and expense of DelCorp. In
consideration of the benefits to the County, the County agrees to act as the sponsor
of the Project for permitting purposes and the County agrees to submit requests for
grants to the Virginia Department of Aviation for funding from the Virginia
Aviation Board for reimbursement of all eligible expenditures associated with the
Project. The County agrees to submit applications for multiple grant rounds until
such time as the County is awarded the full eligible amount of grant funds or until
such time as the Department or Aviation Board of Aviation determines that no grant
funding will be awarded. The County further agrees to pay to DelCorp an amount
equal to any and all grant funds actually awarded to the County for eligible costs
related specifically to the Project, less any damages caused by DelCorp to the
County. The County shall not be liable for any costs of the Project beyond the
commitment to pass through to DelCorp all applicable state grant funds should any
be awarded to the County in accordance with this section. Should the Project not
be completed, or completed incorrectly, then DelCorp shall be responsible for any
and all additional costs to the County necessary to complete or remedy the
construction of the Project.

8.

Payments.
a.
The County agrees to pay any grant funds received by the County to
DelCorp within thirty days of receipt of any such grant awarded funds.
b.
DelCorp shall be responsible for all payments to its contractors and
subcontractors under this Agreement.

9.

Contract Time.
a.
Date of Commencement. The Work shall commence at the time set forth
in the Owner’s written notice to proceed (“Date of Commencement”) unless the
Parties mutually agree otherwise in writing.
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b.

Substantial Completion and Final Completion.
i.
Substantial Completion of all Work shall be achieved no later than,
the 360th calendar day following the Date of Commencement, (“Scheduled
Substantial Completion Date”), time being of the essence. No Work shall
begin prior to the issuance of a written notice to proceed by the County.
Additionally, all necessary easements, including but not limited to, access
easements and avigation easements, must be acquired and recorded prior to
commencement of any construction.
ii.
Final Completion of the Work or identified portions of the Work
shall be achieved as expeditiously as reasonably practicable, but in no event
later than 30 days after Substantial Completion is achieved, time being of
the essence.

c.
TIME IS OF THE ESSENCE in achieving the Substantial Completion and
Final Completion of Work dates for the Project.
d.
The Owner and Design-Builder shall use their best efforts to maintain the
Project Schedule, which can be modified by mutual written agreement of the Parties
as circumstances warrant and consistent with the Contract as set forth in this
Agreement, keeping in mind the importance of achieving the Substantial
Completion dates for the Project. Design-Builder shall include in the Project
Schedule sufficient allowance of time for permitting, reviews, and government
approvals.
10.

Real Property.

A. 8.5 Acre Land Donation. DelCorp shall transfer, or cause to be transferred in
fee simple and with clear title, title to approximately 8.5 acres of unimproved land adjacent
to the Airport at no cost to the County. DelCorp shall enter into the attached Purchase and
Sale Agreement contemporaneously with the execution of this Agreement and perform all
of its obligations under the Purchase and Sale Agreement, which shall be attached hereto
in Exhibit E.
B. Access Easements. In exchange for the donation of the Adjacent Property, the
County agrees to grant DelCorp certain access easements to the Airport as long as such
access complies with all applicable state and federal law (“Access Easements”). The
Access Easements shall be more particularly shown and described in a survey plat, deed of
easement, or other instruments as agreed to by the parties and shall be attached hereto in
Exhibit E.
C. Avigation Easements. DelCorp shall obtain landowner agreements to provide
any avigation easements needed to construct and operate the realigned runway and required
to comply with applicable state and federal requirements, and shall pay any associated costs
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for such easements, which shall conform to the satisfaction of the County as determined in
its discretion, and shall be conveyed to and held by the County.
11.

Inspections.

The County has the right to hire a third party contractor (at the County’s expense)
for the inspection of construction of or improvements to the Project to ensure that such
construction or improvements conform to the standards acceptable to the County.
12.

Conditions at the Site.
a.
DelCorp is responsible for all conditions, including subsurface conditions,
at the site whether known or unknown. If DelCorp, during the course of the Work,
observes the existence of any material which he knows, should know, or has reason
to believe is hazardous to human health, DelCorp shall promptly notify the County.
The County will provide DelCorp with instructions regarding the disposition of the
material. DelCorp shall not perform any Work involving the material or any Work
causing the material to be less accessible prior to receipt of special instructions from
the County.
b.
DelCorp shall be responsible for securing the site during construction and
shall provide adequate staffing necessary for the security thereof.

13.

Changes to the Work.

DelCorp shall be responsible for the costs of any and all changes to the Work, unless
agreed to otherwise in writing by both parties.
14.

Termination for Cause and Right to Stop Work.
a.

The Owner’s Right to Stop Work or Terminate for Cause.
i.
At any time and without cause, the Owner may suspend the Work
or any portion thereof for a period of not more than ninety (90) consecutive
days by notice in writing to the Design-Builder which will fix the date on
which Work will be resumed. Contractor shall resume the Work on the date
so fixed. The Design-Builder shall be granted an adjustment in the Contract
Price or an extension of the Contract Times, or both, directly attributable to
any such suspension if the Design-Builder makes a Claim therefor.
Provided, however, if the Owner suspends Work or any portion thereof due
to its reasonable judgment that the Design-Builder has or is violating the
Contract or any requirement thereof, including but not limited to violations
of any Legal Requirements related to jobsite safety, then the Design-Builder
shall not receive any adjustment in the Contract Price or extension of the
Contract Times, even if it is determined that no violation actually existed.
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ii.
If the Design-Builder fails to (i) provide or cause to be provided a
sufficient number of skilled workers; (ii) supply the materials or equipment
required by the Contract; (iii) comply with applicable Legal Requirements;
(iv) timely pay, without cause, Design Consultants or Subcontractors; (v)
prosecute the Work with promptness and diligence to ensure that the Work
is completed by the Contract Time(s), as such times may be adjusted; or (vi)
perform material obligations under the Contract Documents, or if the
Design-Builder (i) becomes insolvent; (ii) makes a general assignment for
the benefit of its creditors; (iii) commences or consents to any action
seeking reorganization, liquidation or dissolution under any law relating to
bankruptcy or relief of debtors; or (iv) commences or consents to any action
seeking appointment of a receiver or trustee for itself or its assets; or fails
to comply with the requirements this Agreement, then the Owner, in
addition to any other rights and remedies provided in the Contract
Documents or by law, shall have the right to terminate this Agreement for
cause.
15.
Termination for Convenience. The Owner may, for its convenience and without
cause, elect to terminate the Contract upon 60 days prior written notice. In the event
Owner terminates for convenience, then the Owner agrees to pay to DelCorp any grant
funds actually received less any damages owed to the Owner by DelCorp. If the Owner
terminates prior to the start of construction, then the Owner shall either (i) return the
Property to DelCorp and execute all instruments required to effect such reversion of
ownership back to DelCorp, in fee simple and with clear title or (ii) maintain ownership of
the Property and pay DelCorp a price of $37,500.00 per acre, upon which the reversionary
interest shall extinguish. Payment Bonds, Performance Bonds, and Other Security.
a.
The Design-Builder contractor will maintain a surety bond or letter of credit
in an amount not less than ONE MILLION THREE HUNDRED THOUSAND
DOLLARS ($1,300,000) to ensure all payments and performance under this
Contract. The bond or letter of credit must be issued by a company licensed to issue
surety bonds in the Commonwealth of Virginia and has an A. M. Best rating of Aor better.
b.
All bonds or letters of credit shall be executed by a corporate surety or
corporate sureties that are reasonably acceptable to the Owner, duly authorized to
do business in the Commonwealth of Virginia, meet the requirements of Section
2.2-4337 of the Virginia Code and are executed in a form acceptable to the Owner.
The Design-Builder shall cooperate with the Owner to fulfill any reasonable
requirements in connection with the financing for the Project with respect to the
form of performance and payment bonds provided hereunder.
c.
The Design-Builder shall also furnish any cash escrow, funds, cashier’s
checks, certified checks, or letters of credit required for the issuance of any earth-
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disturbing or other permit and any bonds or security required by any other
governmental authority.
16.

Insurance.
a.
The Design-Builder will maintain insurance policies naming Middlesex
County as an additional insured. The insurer must have an A. M. Best rating of Aor better. The insurer must list Middlesex County as the Owner as an additional
insured. The endorsement must be issued by the insurance company. A notation
on the certificate of insurance is not sufficient.
b.
The Design-Builder will maintain builders risk coverage on a replacement
cost basis for the duration of the Contract. The required coverage will be the full
replacement cost of the building and/or structures being built under this contract.
Middlesex County as the Owner will be listed as an insured under this policy to
protect any property owned at the construction site. Coverage is to be with a
company licensed to conduct business in the Commonwealth of Virginia and have
an A. M. Best rating of A- or better.
c.
With all policies listed above, the insurer or agent of the insurer must issue
a certificate of insurance to show evidence of coverage and provide copies of
applicable policies along with applicable endorsements, including but not limited
to additional insured endorsements. All wording limiting the insurer responsibility
to notify the Owner of any cancellation or non-renewal of the coverage must be
removed. All policies must also be consistent with the requirements set forth in the
Contract Documents.
i.
The Design-Builder shall be responsible for the filing and settling of
claims and liaison with insurance adjusters.
ii.

The Design-Builder shall send proofs of coverage to the Owner.

iii.
The Owner and the Design-Builder intend that the policies of
insurance purchased in accordance with this Contract will protect the
Owner, the Design-Builder, Design Consultants, Subcontractors and all
other individuals or entities so identified herein as loss payees (and the
officers, directors, members, partners, employees, agents, consultants and
subcontractors of each of them) in such policies and will provide primary
coverage for all losses and damages caused by the perils or causes of loss
covered thereby.
d.
The Owner reserves the right, but not the obligation, to review and revise
any insurance requirement, including but not limited to limits, sub-limits,
deductibles, self-insured retentions, coverages and endorsements based upon any
material adverse change in insurance market conditions after the date of this
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Agreement affecting the availability or affordability of coverage, or changes in the
scope of work/specifications affecting the applicability of coverage, and the costs
of any such change shall be an adjustment to the compensation payable to the
Design-Builder. Additionally, the Owner reserves the right, but not the obligation,
to review and reject any insurance policies failing to meet the criteria stated herein
and to reject any insurer providing coverage due to its poor financial condition or
failure to operate legally.
h.
In addition to providing the Owner with copies of any and all certificates of
insurance as described herein, the Design-Builder also shall provide copies of all
applicable additional insured endorsements and copies of the policies of insurance.
Failure to provide these materials promptly as required or requested shall be a basis
for the Owner to proceed with a termination for cause.
18.

Indemnification.

Design-Builder shall indemnify and hold Owner harmless from any and all third
party claims, demands, suits, penalties, proceedings, administrative or judicial orders,
causes of action, losses, liabilities, damages or expenses, including reasonable attorney’s
fees and disbursements, arising out of (i) bodily injury, sickness or death and property
damage or destruction (other than to the Project itself) in connection with the performance
of Design-Builder’s duties under this Agreement, but only to the extent of the DesignBuilder’s negligence, or intentional act (ii) any claim of patent infringement or copyright
infringement committed by Design-Builder or any of its Design Professionals; or (iii) any
failure by Design-Builder in its performance of the Project to comply with any Codes and
Standards; provided, however, that such obligation by Design-Builder to indemnify and
hold Owner harmless shall not apply to any loss, liability, damage or expense, including
attorneys’ fees, to the extent caused by the negligence of the Owner or its employees,
agents, consultants or contractors.
19.

Representations and Warranties.
The Design-Builder hereby represents and warrants to the Owner as follows:
i.
The Design-Builder represents that Delaware Corporation, does
business in Virginia as Delaware Corporation, and in signing this
Agreement, has full power and authority to bind itself to the terms thereof.
ii.
The Design-Builder has taken or caused to be taken all requisite
action to authorize the execution and delivery of, and the performance of its
obligations under this Agreement and the other related documents to which
the Design-Builder is a party.
iii.
Each person executing this Agreement or any other related
document on behalf of the Design-Builder has been or will at such time be
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duly authorized to execute each such document on behalf of the DesignBuilder.
iv.
Neither the execution and delivery by the Design-Builder of this
Agreement and the other related documents to which the Design-Builder is
a party, nor the consummation of the transactions contemplated hereby or
thereby, is in conflict with or will result in a default under or a violation of
the governing instruments of the Design-Builder or any other agreements or
instruments to which it is a party or by which it is bound.
v.
There is no action, suit, proceedings, investigation or litigation
pending and served on the Design-Builder which challenges the DesignBuilder’s authority to execute, deliver or perform, or the validity or
enforceability of this Agreement and the other related documents to which
the Design-Builder is a party, or which challenges the authority of the
Design-Builder official executing this Agreement or the other related
documents; and the Design-Builder has disclosed to the Owner any pending
and unserved or threatened action, suit, proceeding, investigation or
litigation with respect to such matters of which the Design-Builder is aware.
vi.
The Design-Builder is in material compliance with all laws,
regulations and ordinances applicable to the Design-Builder or its activities
in connection with this Agreement and the other related documents.
vii.
The Design-Builder is a financially viable and capable entity and
fully able to perform its obligations under this Agreement.
20.
Contract Claims. Contractual claims, whether for money or other relief, shall be
submitted by the Design Builder in writing no later than sixty days after final payment;
however, written notice of the Design Builder's intention to file such claim shall have been
given at the time of the occurrence or beginning of the work upon which the claim is based.
The Owner shall consider the claim, and shall make a written determination as to the claim
within forty-five days after receipt of the claim. Such decision shall be final and conclusive
unless the Design Builder appeals within six months of the date of the final decision by
instituting legal action as provided in the Virginia Public Procurement Act.
21.
Notices. All notices and demands by any party to any other shall be given in writing
and sent by a nationally recognized overnight courier or by United States certified mail,
postage prepaid, return receipt requested, and addressed as follows:
To the Owner:
Middlesex County
ATTN: Matthew Walker, County Administrador
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P.O. Box 428
Saluda, Virginia 23149
With a copy to:
Hefty Wiley & Gore, P.C.
100 W. Broad Street, Suite 300
Richmond, Virginia 23220
To the Design-Builder:
Oscar M. Barber, President
Delaware Corporation
417 Greys Point Road
Topping Virginia 23169

Any party may, upon prior notice to the others, specify a different address for the giving
of notice. Notices shall be effective one (1) day after sending if sent by overnight courier
or three (3) days after sending if sent by certified mail, return receipt requested.
22.
Successors and Assigns. Except as expressly otherwise provided, all of the terms,
covenants and conditions hereof shall be binding upon and inure to the benefit of the Parties
hereto and their respective successors and assigns. The Contract may not be assigned
without the prior written consent of the Parties to this Agreement. Notwithstanding the
foregoing, if financing is obtained for the Project, the Owner may assign the Contract to a
third party, as needed, consistent with the financing. The Contract may also be assigned
to a mortgagee(s)/trustee(s) of deed(s) of trust of the fee or leasehold interest in the Site or
portions of them. The Design-Builder hereby consents to collateral assignment of the
Contract in favor of such mortgagee(s)/trustee(s) of deed(s) of trust, in a form reasonably
satisfactory to such mortgagee(s)/trustee(s), provided that no such assignment shall release
the Owner from its obligations to the Design-Builder under the Contract.
23.
Time of the Essence. The time to complete the Project is of the essence of the
Contract. The Design-Builder shall proceed expeditiously with adequate forces and make
diligent efforts to perform all portions of the Work in accordance with the Project Schedule,
and the Design-Builder shall achieve Substantial Completion of the Work and Final
Completion of the Work within the completion times specified in this Agreement and the
Project Schedule. The Owner will cooperate reasonably with the Design-Builder’s efforts
to keep the Project on schedule.
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24.
Independent Contractor. It is expressly understood and agreed by the Parties
hereto that the Design-Builder, in performing its obligations under the Contract, shall be
deemed an independent contractor and not an agent, employee or partner of the Owner.
25.
No Waiver. The failure of the Owner or the Design-Builder to insist upon the strict
performance of any provisions of the Contract, the failure of the Owner or the DesignBuilder to exercise any right, option or remedy hereby reserved, or the existence of any
course of performance hereunder shall not be construed as a waiver of any provision hereof
or of any such right, option or remedy or as a waiver for the future of any such provision,
right, option or remedy or as a waiver of a subsequent breach thereof. The consent or
approval by the Owner of any act by the Design-Builder requiring the Owner’s consent or
approval shall not be construed to waive or render unnecessary the requirement for the
Owner’s consent or approval of any subsequent similar act by the Design-Builder. No
provision of the Contract shall be deemed to have been waived unless such waiver shall be
in writing signed by the Party to be charged. Further, any approvals required by the Owner
shall likewise be in writing.
26.
Severability. If any part of this Agreement is contrary to any Federal, State or
Local law, it is not applicable and such invalidity shall not affect the other provisions or
applications of this Agreement which can be given effect without the invalid provision or
applications. To that end, the provisions of this Agreement are declared to be severable.
If any provision hereof is held invalid by a Court of competent jurisdiction that provision
shall be automatically deleted and all remaining provisions shall remain in full force and
effect.
27.
Cooperation. The Parties agree to cooperate to achieve the objectives of the
Contract and to use reasonable and good faith efforts to resolve all disputes and
disagreements that may arise hereunder. Each Party agrees to designate representatives
with the authority to make decisions binding upon such Party (subject in the case of the
Owner to those matters requiring an appropriate vote of its governing body) so as to not
unduly delay the Project Schedule.
28.
Counterparts. This Agreement may be executed in two or more counterparts, each
of which shall be deemed an original, but both of such counterparts together shall be
deemed to be one and the same instrument. It shall not be necessary in making proof of
this Agreement or any counterpart hereof to produce or account for the other counterpart.
29.
Entire Agreement and Order of Precedence. This Agreement, including any
other Contract Documents, and the Exhibits attached hereto and forming a part hereof set
forth all the covenants, promises, agreements, conditions and understandings between the
Design-Builder and the Owner concerning the Project, and there are no covenants,
promises, agreements, conditions or understandings, either oral or written, between them
other than are herein set forth. This agreement supersedes the Interim Agreement. No
alteration, amendment, change or addition to the Contract shall be binding upon the
Design-Builder or the Owner unless reduced to writing in a formal amendment signed by
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each Party. In the event of any conflict or inconsistency between or among the meaning
of any provision of the Contract Documents, the language in this Agreement shall take
priority.
30.
Governing Law/Choice of Forum. This Agreement and the Contract shall be
governed by, and construed in accordance with, the laws of the Commonwealth of Virginia.
The Parties agree, and submit, to sole and exclusive jurisdiction and venue in either of the
following courts: the General District or Circuit Courts of Middlesex County, Virginia; for
resolution of any and all claims, causes of action or disputes between Vendor and the
Authority. Design-Builder agrees hereby to waive any jurisdictional or venue defenses
related to any such action brought in such courts, and further agrees to not remove or file
any such action in Federal Court.
31.
Attorney’s Fees. In the event either party becomes involved in legal proceedings
against the other to enforce such party’s respective rights or interests under this Agreement,
each party is responsible for their own attorney fees.
32.
Annual Appropriation; Filing With Auditor of Public Accounts. The financial
obligations of the Owner contained in the Contract are subject to annual appropriation.
Within thirty (30) days after the date of this Agreement, the Owner shall submit a copy of
the Contract to the Auditor of Public Accounts, to the extent required by Section 56575.9(F) or Section 56-575.18 of the Code of Virginia.
33.

Miscellaneous. During the term of this Contract, DelCorp agrees as follows:
Pursuant to Virginia Code § 2.2-4311.1, DelCorp does not, and shall not
during the performance of this Contract knowingly employ an unauthorized alien
as defined in the Federal Immigration Reform and Control Act of 1986.
A.

B.
Pursuant to Virginia Code § 2.2-4311.2, DelCorp shall be authorized to
transact business in the Commonwealth as a domestic or foreign business entity if
so required by Title 13.1 or Title 50 of the Code of Virginia (1950), as amended, or
as otherwise provided by law. DelCorp shall not allow its existence to lapse or its
certificate of authority to be revoked or cancelled at any time during the term of
this contract. The County may void this Contract if DelCorp fails to remain in
compliance with the provisions of this section.
C.

Pursuant to Virginia Code § 2.2-4311:
(i)
DelCorp will not discriminate against any subcontractor, employee,
or applicant for employment because of race, religion, color, sex, national
origin, age, disability, or any other basis prohibited by state law relating to
discrimination in employment, except where there is a bona fide
occupational qualification reasonably necessary to the normal operation of
its business. DelCorp agrees to post in conspicuous places, available to
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employees and applicants for employment, notices setting forth the
provisions of this nondiscrimination clause.
(ii)
DelCorp, in all solicitations or advertisements for employees placed
by or on behalf of DelCorp, will state that DelCorp is an equal employment
opportunity employer.
(iii) Notices, advertisements, and solicitations placed in accordance with
federal law, rule, or regulation shall be deemed sufficient for the purpose of
meeting the requirements of this section.
(iv)
DelCorp will include the provisions of the foregoing paragraphs 1,
2, and 3 in every subcontract or purchase order of over $10,000, so that the
provisions will be binding upon each subcontractor.
D.

Pursuant to Virginia Code § 2.2-4354:
(i)
Within seven (7) days after receipt of amounts paid to DelCorp by
the Owner:
a) DelCorp will pay subcontractor, if any, for the proportionate share
of the total payment received from the Owner attributable to the work
performed by subcontractor under the Contract; or
b) Notify the Owner and subcontractor, if any, of DelCorp’s intention
to withhold all or a part of subcontractor’s payment with the reason for
nonpayment.
(ii)
DelCorp shall provide its federal employer identification number to
the Owner.
(iii)
DelCorp shall pay interest to the subcontractor, if any, on all
amounts owed to subcontractor that remain unpaid after seven (7) days
following receipt by DelCorp of payment from the Owner for work
performed by subcontractor under the Contract, except for amounts
withheld as allowed in section 1(b) above.
(iv)
Unless otherwise provided under the terms of this Contract, interest
shall accrue at the rate of one (1) percent per month.
(v)
DelCorp shall include in each of its subcontracts a provision
requiring each subcontractor to include the same payment and interest
requirements as set forth herein with respect to each lower-tier
subcontractor, if any.
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(vi)
DelCorp’s obligation to pay an interest charge to a subcontractor
pursuant to this section shall not be construed to be an obligation of the
Owner.
34.

Exhibits. The following exhibits are hereby deemed to be part of this Agreement:

Exhibit A: Design-Builder’s Unsolicited Conceptual Proposal, dated May 1, 2020.
Exhibit B: Airport Layout Plan
Exhibit C: Environmental Impact Review
Exhibit D: Project Schedule
Exhibit E: Land Purchase and Sale Agreement and Access Easements
Exhibit F: Preliminary Design and Scope

IN WITNESS WHEREOF, the Parties have executed this Comprehensive Agreement
as of the day and year first above written.
MIDDLESEX COUNTY
By:
Name: Wayne Jessie
Title: Chairman, Board of Supervisors
Approved as to form:

County Attorney

DELAWARE CORPORATION
By:
Name: Oscar Barber
Title: President
__________________________________
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Exhibit A:
Design-Builder’s Unsolicited Conceptual Proposal, dated May 1, 2020.
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Exhibit B:
Airport Layout Plan
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Exhibit C:
Environmental Impact Review
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EXHIBIT D:
Project Schedule
(Working Days within the 360 day timeline)
Day 1 will be when approval for funding from the DOAV and the County
releases the project to begin construction.
Day 1 to day 5: Surveying, laying off the perimeters of the new runway
and staking off the finished grades.
Day 5 to day 25: Removing and stock piling topsoil.
Day 5 to day 25: Hauling and stock piling aggregate asphalt millings.
Day 5 to day 25: Hauling and stock piling compactable fill to replace
the removed topsoil.
Day 25 to day 55: Permanently close the existing runway and
commence milling the asphalt and any associated base. This recycled
asphalt will be relocated to the new runway to be used for the
compactable base.
Day 25 to day 55: Remove the existing lighting and do a NOTAM that
the runway is closed.
Day 25 to day 55: Placing and compacting the compactable fill from
the stockpile.
Day 25 to day 55: Placing the stockpiled asphalt millings and
compacting to grade in prep for the finish asphalt.
Day 65 to day 90: Fine grading and compacting in preparation for the
finish asphalt. Any soft spots or places that do not pass compaction.
tests will be removed and replaced with suitable compactable fill.
Day 90 to Day 110:Paving will commence and should take about 4
days.
Day 90 to Day 110: Relocate the stockpiled topsoil to replace the
removed asphalt and base from the abandoned runway.
Day 110 to Day 140: Re-install the removed lights from old runway
and add enough lights for the additional 1000 ft of runway.
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Day 110 to Day 140: Complete drainage swales and place and seed
topsoil at the edges of the runway to remove any drop-offs generated
by the new paving.
Day 150 to day 180: Paint Stripping and accumulation of time for the
topsoil at the edges of the runway to firm up and grass to commence
to grow.
Day 180: Project Completion
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Exhibit E:
Land Purchase and Sale Agreement
and
Access Easements
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Exhibit F:
Preliminary Design and Scope

BOS Packet Page 89

EXHIBIT E
PURCHASE AND SALE AGREEMENT FOR
CERTAIN UNIMPROVED LAND
RELATED TO THE HUMMEL FIELD RUNWAY REALIGMENT AND
EXPANSION PROJECT
This land sale and purchase agreement (“Contract”) is made as of
____________________, 2021 between DELAWARE CORPORATION, a Virginia
Corporation, (“Grantor”) and THE COUNTY OF MIDDLESEX, VIRGINIA, (“Grantee”).
1. REAL PROPERTY.
Grantee agrees to accept and Grantor agrees to transfer the land
and all improvements thereon located in the County of Middlesex, Virginia and described as:
ALL of that certain lot, piece, or parcel of land, with improvements thereon and appurtenances
thereunto belonging, lying and being in Pinetop Magisterial District, Middlesex County,
Virginia, containing 8.5 acres, more or less, as more particularly shown and described on the
survey plat prepared by __________________, dated __________________, 2021 attached
hereto as Exhibit A (the “Property”), pursuant to the terms of this Contract and the terms of the
Comprehensive Agreement between Middlesex County, Virginia and Delaware Corporation for
the Design and Construction of a 3,500 foot realignment and extension of Hummel Field Airport
Runway, approved by the Middlesex County Board of Supervisors on ________________, 2021
and executed by the Grantor and Grantee on ______________, 2021 (“Comprehensive
Agreement”).
2. CONSIDERATION. Pursuant to Section 10 of the Comprehensive Agreement, the Grantor
agrees to transfer in fee simple and with clear title, the Property to the Grantee for no cost to the
Grantee except as otherwise set out in the Comprehensive Agreement and this Contract.
3. AIRPORT ACCESS EASEMENT.
In exchange for the Property, the Grantee agrees
that the Grantor shall retain certain access easements to the Airport, which are more particularly
shown and described on Exhibit A. At the time of settlement, Grantee agrees to execute a Deed
of Easement or other instruments as required, to effect the dedication of the Access Easements to
Grantor, consistent with the provisions of the Comprehensive Agreement and any applicable
state and federal.
4. SETTLEMENT, POSSESSION. Grantor and Grantee will make full settlement in
accordance with the terms of this Contract (“Settlement”) on, before, __________________,
20__ (“Settlement Date”) except as otherwise provided in this Contract.
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Settlement shall be conducted by and at the offices of [Lawyers Title Middle Peninsula, Saluda,]
Virginia on date set forth above. Unless otherwise agreed to in writing between Grantor and
Grantee, Grantor will give possession of Property at Settlement. This Contract is contingent upon
Grantor and Grantee obtaining all statutory and regulatory approvals necessary to sell the
property to Grantee.
5. REVERSIONARY INTEREST. The Parties agree that, pursuant to Section 15 of the
Comprehensive Agreement, in the event the Grantee terminates the Comprehensive Agreement
for its convenience and without cause prior to the start of construction of the Airport Project,
then Grantee shall either (i) return the Property to the Grantor and execute all instruments
required to effect such reversion of ownership back to the Grantor, in fee simple and with clear
title or (ii) maintain ownership of the Property and pay Grantor a price of $37,500.00 per acre,
upon which the reversionary interest shall extinguish.
6. BROKERAGE FEE, SETTLEMENT STATEMENTS. The parties agree and affirm that
there are no Real Estate Brokers or Agents involved in this transaction and thus are no
commission fees due.
7. FEES, ADJUSTMENTS. Each party shall bear its own fees and expenses in connection with
this Contract, except as specifically provided otherwise herein. Grantor agrees to pay the fee for
preparing the Deed, costs of releasing existing encumbrances, Grantor’s legal fees and any other
proper fees assessed to Grantor. Fees and expenses to be charged will be reasonable and
customary for the jurisdiction in which the Property is located. Grantor’s tax shall be paid by
Grantor. All fees and expenses incurred by Grantee in connection with the purchase, including
without limitation fees for the title examination (except as otherwise provided), insurance
premiums, survey, recording fees, Grantee’s legal fees and any other proper charges assessed to
Grantee will be paid by Grantee. All taxes, assessments, interest, rent escrow deposits, and other
ownership fees, if any, shall be adjusted as of Settlement Date.
8. LAND USE ASSESSMENT/ROLLBACK TAXES. Grantor represents that the property
___ is
OR _X__ is not currently enrolled in the Land Use Assessment Program. If by the actions of the
Grantor, Property is deemed unqualified for the Land Use Assessment Program, Grantor shall be
liable for the rollback taxes. If Grantee declines to continue Property in the program or fails to
renew or revalidate Property in the program after Settlement, within the time frame required by
local regulatory authority, Grantor shall not be liable for rollback taxes.
9. RISK OF LOSS. The risk of damage or loss to the property by fire, act of God, or other
casualty remains with Grantor until the execution and delivery of the Deed to Grantee at
Settlement. In event of substantial loss or damage to Property before Settlement, Grantee shall
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have the option of either (i) terminating this Contract and recovering Deposit, or (ii) affirming
this Contract, in which event Grantor shall assign to Grantee all of the Grantor’s rights under any
policy or policies of insurance applicable to Property.
10. TITLE. The conveyance shall be Fee Simple title and if not fronting on a State Highway
to include an expressed easement of right of way to a State Highway insurable by a licensed title
insurance company with no additional risk premium, with the exceptions in the title binder
acceptable to Grantee and Grantee’s Attorney. In case action is required to perfect the title, such
action must be taken promptly by Grantor at Grantor’s expense. Title may be subject to
commonly acceptable easements, covenants, conditions and restrictions of record, if any, which
do not interfere with the Grantee’s intended use of property. If title is not good, marketable, and
insurable by a licensed title insurance company with no additional risk premium, on Settlement
Date, Grantee may at Grantee’s option either (a) declare the Contract void in writing, or (b)
pursue all available legal and equitable remedies. Nothing herein shall prohibit the parties from
mutually agreeing to extend Settlement Date under terms acceptable by both parties.
Grantor will convey the Property by special warranty deed. (“Deed”).
Grantor will sign such affidavits, lien waivers, tax certifications, and other documents as may be
required by the title insurance company. Unless otherwise agreed to in writing, Grantor will pay
any special assessments and will comply with all orders or notices of violations of any county or
local authority, homeowners’ or property owners’ association, or actions in any court on account
thereof, against or affecting the Property on Settlement Date.
11. PROPERTY OWNERS’ ASSOCIATION DISCLOSURE. The Grantor represents that
the property: ___ is OR _X__ is not located within a development which is subject to the
Virginia Property Owner’s Association Act (Sections 55.1-1800 et. seq. of the Code of Virginia)
(the “Act”). If the Property is within such a development, the Act requires the Grantor to obtain
from the property owners’ association an association disclosure packet and provide it to the
Purchaser, or Purchaser’s authorized agent. The information contained in the association
disclosure packet shall be current as of the specified date on the disclosure packet. The Purchaser
may cancel this Contract (a) within 3 days after the date of this Contract, if on or before the date
that the Purchaser signs this Contract, the Purchaser receives the association disclosure packet or
is notified that the association disclosure packet is not available; (b) within 3 days after receiving
the association disclosure packet, if the association disclosure packet is available or notice that
the association disclosure packet will not be available is hand delivered, delivered by electronic
means, or delivered by a commercial delivery service or the United Parcel Service and a receipt
obtained; or (c) within 6 days after postmark date if the association disclosure packet or notice
that the association disclosure packet will not be available is sent to the Purchaser by United
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States mail. The Purchaser may also cancel this Contract at any time prior to settlement if the
Purchaser has not been notified that the association disclosure packet will not be available, and
the association disclosure packet is not delivered to the Purchaser. Notice of cancellation shall be
provided to the Grantor (owner) or his agent by one of the following methods: (i) hand delivery;
(ii) United States mail, postage prepaid, provided the sender retains sufficient proof of mailing,
which may be either a United States postal certificate of mailing prepared by the sender
confirming such mailing; (iii) electronic means provided the sender retains sufficient proof of the
electronic delivery, which may be an electronic receipt of delivery, a confirmation that the notice
was sent by facsimile, or a certificate of service prepared by the sender confirming the electronic
delivery; or (iv) overnight delivery using a commercial service or the United States Postal
Service. In event of a dispute, the sender shall have the burden to demonstrate delivery of the
notice of cancellation. Such cancellation shall be without penalty, and the Grantor shall cause
any deposit to be returned promptly to the Purchaser, but not than thirty days from the date of
cancellation, Grantor shall provide written instructions to the Association for delivery of the
disclosure packet to Purchaser or Purchaser’s authorized agent. The right to receive the
association disclosure packet and to cancel this Contract terminates at settlement. If the
Purchaser has received the association disclosure packet, the Purchaser has a right, at Purchaser’s
sole expense, to request an update of such disclosure packet from the property owners’
association. A request for an updated disclosure packet does not extend the cancellation periods
set forth above.
12. NOTICE OF POSSIBLE FILING MECHANIC’S LIEN.
Virginia law (Section
43-1 et seq.) permits persons who have performed labor or furnished material for the
construction, removal, repair or improvement of any building or structure to file a lien against
the property. This lien may be filed at any time after the work is commenced or the material is
furnished, but not later than the earlier of (a) 90 Days from the last time the construction,
removal, repair or improvement is terminated.
AN EFFECTIVE LIEN FOR WORK
PERFORMED PRIOR TO THE DATE OF SETTLEMENT MAY BE FILED AFTER
SETTLEMENT. LEGAL COUNSEL SHOULD BE CONSULTED.
13. MEGAN’S LAW DISCLOSURE.
Grantee should exercise whatever due diligence
Grantee deems necessary with respect to information on sexual offenders registered under
Chapter 9 of Title 9.1 of the Code of Virginia. Such information may be obtained by contacting
your local police department or the Department of State Police, Central Records Exchange at
(804) 674-2000 or http://sex-offender.vsp.virginia.gov/sor/.
14. DEFAULT.
If the Grantor or Purchaser defaults under this Contract, the defaulting
party, in addition to all other remedies available at law or in equity, shall be liable for any
damages and all expenses incurred by non-defaulting party, including, without limitation
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attorney’s fees and costs, if any, and for any damages and expenses incurred by the non-faulting
party, in connection with this transaction. In any action brought by Grantor or Purchaser under
this Contract or growing out of the transaction contemplated herein, the prevailing party in such
action shall be entitled shall be entitled to receive from the non-prevailing party or parties, jointly
and severally, in addition to any other damages or awards, reasonable attorney’s fees and costs
expended or incurred in prosecuting or defending such action.
15. ASSIGNABILITY.
This Contract may be assigned by the Grantee. In the event it is
assigned, the original parties to the Contract remain obligated hereunder until Settlement.
16. MISCELLANEOUS.
This Contract may be signed in one or more counterparts, each
which is deemed to be an original, and all of which together constitute one in the same
instrument. Documents obtained via facsimile machines will also be considered as originals.
Typewritten or handwritten provisions included in this Contract will control all pre-printed
provisions that are in conflict.
17. VOID CONTRACT.
If this Contract becomes void and of no further force and effect
without Default by either party, both parties will immediately execute a release directing that the
Deposit be refunded in full to Grantee according to the terms of the DEPOSIT paragraph.
18. ENTIRE AGREEMENT.
This Contract will be binding upon the parties, and each of
their respective heirs, executors, administrators, successors and permitted assigns. This Contract,
unless amended in writing, contains the final and entire agreement of the parties and the parties
will not be bound by any terms, condition, oral statements, warranties or representations not
herein contained. The interpretation of this Contract will be governed by the laws of the
Commonwealth of Virginia.
19. ACCEPTANCE:
This Contract, when signed by Grantee, shall be deemed an offer
to enter into a bilateral contract. If not accepted by Grantor by July 30, 2021 it shall become null
and void.
WITNESS the following duly authorized signatures:
GRANTOR:

GRANTEE

_______/_________________________
Date
By: Delaware Corporation

________/________________________________
Date
By: The County of Middlesex, Virginia
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Exhibit A to Land Sale and Purchase Agreement
Property Survey
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BUDGET TRANSFER REQUEST FORM
FY 2021 - 10

FROM EXPENSE
FUND

ACCOUNT

AMOUNT

4-1

43020-3004
General Properties - Repair

($4,500.00)

FUND

ACCOUNT

AMOUNT

4-1

71040-7005
$4,500.00
Sports Complex - Repair (Lighting)

TO EXPENSE

PURPOSE: Transferring funds to replace wiring harness in high mast
lighting caused by lightning damage. (does not meet insurance deductible).

PERSON MAKING REQUEST: Betty Muncy
DATE OF ACTION: 6/1/2021

TYPE OF ACTION:

VOTE:
Lud Kimbrough
John Koontz
Pete Mansfield
Wayne H. Jessie, Sr.
Reginald Williams
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APPOINTMENT MEMO FOR JUNE 1, 2021
POSITION

CURRENTLY
HELD
BY

CURRENT
APPOINTMENT
DATE

APPLICATIONS
RECEIVED EXPRESSING
AN INTEREST IN THE
TERM EXPIRATON & LENGTH
POSITION

NOTES/REMARKS

VACANT POSITIONS
Board of Building Code Appeals

Johnson Grass Committee

Wetlands Board, Alternate Member

Vacant

10/31/2024
Fulfill remainder of term,
then
Unlimited, 5-year terms

N/A

???

Yes
George Snead

Vacant

9/30/2024
Fulfill remainder of term,
then
Unlimited, 5-year terms

None Received

Vacancy created by
member passing away

Several committee
members have left,
leaving vacancies

None Received

Experienced Property
Manager Needed

UPCOMING TERM EXPIRATIONS
Litter Committee/
Keep
Middlesex Beautiful Committee

N/A

N/A

No Expiration Date

Yes,
Hilton Snowdon

Planning Commission

Theresa
Anderson

6/6/2017

6/30/2021
Unlimited, 4-year terms

Yes,
Theresa Anderson

Would like to be
reappointed

Planning Commission

Melvin
Beverley

6/6/2017

6/30/2021
Unlimited, 4-year terms

Yes,
Melvin Beverley

Would like to be
reappointed

Wetlands Board

Monica
Sanders

5/3/2016

6/30/2021
Unlimited, 5-year terms

Yes,
Monica Sanders

Would like to be
reappointed

Social Services Board

Louis Belcher

10/3/2017

6/30/2021
Maximum of 2 full terms
4-year terms

None Received

Mr. Belcher is no longer a
resident so he is not
eligible

Planning District Commission

Gordon White

5/5/2020

6/30/2021
Unlimited 1-year term

Yes,
Gordon White

Would like to be
reappointed

Mike Hurd

7/2/2019

7/31/2021
Unlimited, 2-year terms

Yes,
Mike Hurd

Would like to be
reappointed

VASAP - Tri-River ASAP
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Susan Traner
From:
Sent:
To:
Subject:

noreply@civicplus.com
Thursday, May 6, 2021 1:17 PM
Susan Traner
Online Form Submittal: Application to County Boards, Committees, Commissions and
Authorities

Application to County Boards, Committees, Commissions and
Authorities
Step 1

Personal Information: (Please complete this information. Incomplete applications
will not be considered.)
Name

Monica Sanders

Email Address

mosander@vcu.org

Mailing Address

500 Long Point Ln

E911 Address different

Field not completed.

City

TOPPING

State

VA

Zip Code

23169

Phone Number

8043146638

Work Phone

NA

Fax Number

804-758-8307

County Election District of
Residence

Harmony Village

Are you a permanent, yearround resident of Middlesex
County?

Yes

Are you a registered voter
in Middlesex County?

Yes

(State law requires certain board and commission members to be real estate
owners in the community)

1
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Do you own real estate in
Middlesex County?

Yes

Description of
Qualifications/Skills

I am currently serving on the Wetlands Board as vice chariman.
I reside on Meachims Creek. Degree: BS in Animal Science
from Va Tech. 1970.
I have enjoyed serving with a wonderful group of people who
like helping people preserve their shorelines with current laws
in Virginia. I would like to continue doing so.
Thank you for that opportunity so far.
Monica Sanders

Step 2

Please check the following Boards or Commissions for which you are interested in
being considered for appointment. (If completing the form online, please click on
the blue box beside the Boards or Commissions you are interested in.)
( ) Indicates length of terms in years
Middlesex County Boards
and Commissions

Wetlands Board (5)

Regional Boards and
Commissions

Field not completed.

Interest in serving in other
areas. Please list:

Field not completed.

Electronic Signature
Agreement

I agree.

Electronic Signature

Monica Sanders

Date

5/6/2021 1:15 PM

Email not displaying correctly? View it in your browser.

2
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Susan Traner
From:
Sent:
To:
Subject:

noreply@civicplus.com
Tuesday, May 4, 2021 2:51 PM
Susan Traner
Online Form Submittal: Application to County Boards, Committees, Commissions and
Authorities

Application to County Boards, Committees, Commissions and
Authorities
Step 1

Personal Information: (Please complete this information. Incomplete applications
will not be considered.)
Name

Hilton Snowdon

Email Address

hiltonsnowdon@yahoo.com

Mailing Address

P.O. Box 543

E911 Address different

Yes

City

Topping

State

VA

Zip Code

23169

Phone Number

804-384-6986

Work Phone

Field not completed.

Fax Number

Field not completed.

E-911 Address

Field not completed.

City

Topping

State

VA

Zip Code

23169

County Election District of
Residence

Harmony Village

1
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Are you a permanent, yearround resident of Middlesex
County?

Yes

Are you a registered voter
in Middlesex County?

Yes

(State law requires certain board and commission members to be real estate
owners in the community)
Do you own real estate in
Middlesex County?

Yes

Description of
Qualifications/Skills

I retired from Gloucester County in April of 2018 as Tourism
Coordinator for Parks & Rec. I worked closely with the
Gloucester Clean Community. Have been a graphic designer &
photographer most of my career. Created banners, posters and
press releases for Gloucester Clean Up events. Would be
happy to help in any way.

Step 2

Please check the following Boards or Commissions for which you are interested in
being considered for appointment. (If completing the form online, please click on
the blue box beside the Boards or Commissions you are interested in.)
( ) Indicates length of terms in years
Middlesex County Boards
and Commissions

Keep Middlesex Beautiful/Litter Committee

Regional Boards and
Commissions

Field not completed.

Interest in serving in other
areas. Please list:

Field not completed.

Electronic Signature
Agreement

I agree.

Electronic Signature

Hilton H. Snowdon

Date

10/10/1950

Email not displaying correctly? View it in your browser.

2
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Susan Traner
From:
Sent:
To:
Subject:

Mike Hurd
Wednesday, May 19, 2021 10:21 AM
Susan Traner
RE: VASAP appointment

Susan: Thank you, I am still willing to serve and would like to be reappointed to serve on the VASAP Board.
Michael T. Hurd
Commonwealth’s Attorney
Middlesex County
P.O. Box 457
Saluda, VA 23149
(804) 758-4506
(804) 758-4602 Fax

From: Susan Traner <s.traner@co.middlesex.va.us>
Sent: Tuesday, May 11, 2021 11:19 AM
To: Mike Hurd <m.hurd@co.middlesex.va.us>
Subject: VASAP appointment

Mike,
Just letting you know that your VASAP/Tri-River ASAP appointment expires on July 31, 2021. If
you are still willing to serve, I will put it on either the June or July agenda for the Board to
consider you for reappointment to that board. Please let me know if you are still willing to
serve on VASAP.
Thanks.
~Susan~
Susan C. Traner
Middlesex County Administration Office
Administrative Assistant/Deputy Clerk
PO Box 428
Saluda, VA 23149-0428
804-758-4330
s.traner@co.middlesex.va.us
www.co.middlesex.va.us

1
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Middlesex County
Board of Supervisors
Stingray Point Contraband Sailor Proclamation
WHEREAS, very early in the Civil War, Alexander Franklin, David Harris, John
Hunter, Miles Hunter, Peter Hunter, and Samuel Hunter, then enslaved in lower
Middlesex County, Virginia, fearing impressment into Confederate service, sought
refuge in the Stingray Point Lighthouse near Deltaville on July 15, 1861; and
WHEREAS, knowing that Union ships were on blockade duty in the Chesapeake
Bay, these men hailed the USS Mount Vernon in the Bay near the entrance to the
Rappahannock River and were taken aboard; and
WHEREAS, the Secretary of the United States Navy, when consulted, used the
contraband of war theory established at Fort Monroe just two months earlier, and
authorized the employment and enlistment of self-emancipated men for the
preservation of the Union; and
WHEREAS, in September of 1861, Alexander Franklin, David Harris, John
Hunter, Miles Hunter, Peter Hunter, and Samuel Hunter, along with others,
enlisted in the U.S. Navy as contrabands of war nearly a year before black men were
permitted to serve in the U.S. Army; and
WHEREAS, these six men, who came to be known as the Stingray Point
Contraband, played an integral role in the fight for the end to the institution of
slavery and the Union’s ultimate victory in the Civil War; and
WHEREAS, after serving in the Navy, David Harris is the only one of the six men
known to have returned to the Deltaville area of Middlesex County, where he had
been enslaved and where some of his descendants still reside; and
WHEREAS, the Middle Peninsula African-American Genealogical and Historical
Society, using official Navy records and other public records as documentation,
applied for and received approval from the Virginia Department of Historic
Resources for a highway marker commemorating the actions of the Stingray Point
Contraband Sailors; and
WHEREAS, a historical highway marker for the Stingray Point Contraband Sailors
will be dedicated on July 17, 2021, 160 years after this historic event; and
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WHEREAS, the Board of Supervisors desires to honor and memorialize the
courageous actions of the Stingray Point Contraband Sailors; and
NOW, therefore, we, the Board of Supervisors of Middlesex County, do hereby
proclaim in perpetuity July 15 to be

Stingray Point Contraband Sailor Day
in Middlesex County and ask our citizens to acknowledge the contributions made by
the Stingray Point Contraband Sailors and others to ensure liberty, freedom, and
equal justice for all the citizenry of this great nation.
Adopted at the regular meeting of the Middlesex County Board of Supervisors held
on June 1, 2021, by vote of its members as follows:
Wayne H. Jessie, Sr.
Peter W. Mansfield
John B. Koontz, Jr.
Reginald A. Williams, Sr.
Lud H. Kimbrough, III

A Copy Teste:
Matthew L. Walker, Clerk
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COMMONWEALTH OF VIRGINIA
COOPERATIVE AGREEMENT
BY AND BETWEEN
MIDDLESEX COUNTY AND THE
VIRGINIA DEPARTMENT OF GAME AND INLAND FISHERIES
This Agreement entered into this ____ day of June 2021 by the County of Middlesex,
Virginia, a political subdivision of the Commonwealth of Virginia, hereinafter called the
"County", and the Department of Game and Inland Fisheries, hereinafter called the
"Department.”
WITNESSETH:
WHEREAS, the Department and County hereby enter into a cooperative agreement for
the purpose of developing a project to dredge the landing site, as is detailed in EXHIBIT A,
herein attached and made a part of this cooperative agreement, at the Mill Creek Landing (Rt.
626). Both parties desire to enter into a cooperative agreement by which the parties will provide
a usable boat landing, pursuant to this cooperative agreement (the “Agreement”) and;
NOW, THEREFORE, in consideration thereof, and of the premises, terms and covenants
herein, the Department and County agree as follows:
1)

TERM OF AGREEMENT: This Agreement shall remain in force for a period sufficient to
perform the dredging of Mill Creek Landing by the County of Middlesex.

2)

USE OF DEPARTMENT FUNDS: No Department funds are available for use on this
project.

3)

APPLICABLE LAWS: This Agreement shall be governed in all respects, whether as to
validity, construction, capacity, performance or otherwise, by the laws of the
Commonwealth of Virginia.

4)

SEVERABILITY: Each paragraph and provision of this Agreement is severable from the
entire Agreement; and if any provision is declared invalid, the remaining provisions shall
nevertheless remain in effect.

5)

COLLATERAL CONTRACTS: Where there exists any inconsistency between this
Agreement and other provisions of collateral Contractual Contracts, which are made a part
of this Agreement by, reference or otherwise, the provisions of this Agreement shall
control.

6)

INTEGRATION AND MODIFICATION: This Agreement constitutes the entire Agreement
between the Department and the County. No alteration, amendment or modification in
the provisions of this Agreement shall be effective unless it is reduced to writing, signed
by the parties and attached hereto.
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7)

DISCLAIMER: Nothing in this Agreement shall be construed as authority for either party
to make commitments, which will bind the other party beyond the project contained herein.
Furthermore, the County shall not assign or sub-Agreement any work related to this
Agreement or interest it may have herein without the prior written consent of the
Department.

8)

TERMINATION FOR CONVENIENCE: The Department or the County may terminate
the Agreement in whole, or in part, for any reason, or no reason at all, with no further
liability to the Department or the County, provided either party is given fifteen (15) days
advance notice of said termination. The Department and the County shall agree upon
the termination conditions, including the effective date and, in the case of partial
terminations, the portion to be terminated.

9)

COUNTY AGREEMENT: The County agrees to:
1. The County agrees to perform the dredging work in accordance with
the existing DGIF permit with the Army Corps of Engineer (Permit
Number NAO-2012-02316. All other DEQ permits will be obtained by
the County prior to commencing work;
2. The County will be responsible for managing the dredging project,
procuring the needed consulting plans and contractors in accordance
with applicable laws and regulations, and paying all associated fees
and costs;
3. The County will provide the Department with a copy of the
hydrographic survey prior to any dredging. Within seven days after
completion of work, an after-dredge hydrographic survey will be
performed of the dredged area to determine the amount of material
removed. Both surveys will be performed by a licensed land
surveyor, signed and sealed;
4. All barge work associated with the dredging must remain inside the
required turbidity curtain until dredging is completed. The turbidity
curtain will be of sufficient length to enclose the barge;
5. The County shall require all third parties working on this project to
have liability and auto insurances and shall have the Department
named as additionally insured. Upon request by the Department,
copies will be provided to the Department;
6. Any damages to the existing infrastructure are the responsibility of
the County and shall be corrected prior to reopening of the site by the
Department;
7. Within two weeks after the conclusion of the dredging work, the
County shall be required to provide the Department with a certificate
of compliance per the Corps permit;
8. The County shall be bound hereunder only to the extent of the funds
available, or which may hereafter become available, subject to
appropriation by the Board of Supervisors of Middlesex County for
the purpose of this Agreement.
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10) DEPARTMENT AGREEMENT: The Department agrees to:
1. Allow the County the use of its Corps permit for the sole purpose of
dredging Mill Creek Landing in accordance with said permit;
11) THIRD PARTY AGREEMENTS: There are no third party beneficiaries to this Agreement.
12)

Attachments:
Attachment A: Exhibit A - Site Plan
Attachment B: Army Corps of Engineers Permit No. NAO-2012-02316

13) NOTICES: All notices hereunder must be in writing and shall be deemed valid if sent via
one of the following methods:
a.
certified mail, return receipt requested;
b.
overnight delivery service

Notices shall be addressed as follows (or to any other address the parties may designate by
like notice):
Department:

Commonwealth of Virginia
Board of Game and Inland Fisheries
Virginia Department of Game and Inland Fisheries
ATTN: Real Property Mgmt.
7870 Villa Park Drive, Suite 400
Henrico, VA 23228
P.O. Box 90778
Telephone No.: 804-367-2212
Fax No.: 804-367-2311

County:

County of Middlesex
ATTN: County Administrator
Post Office Box 428
Saluda, Virginia 23149
Telephone No.: 804-758-4330
Fax No.: 804-758-0061
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IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed
intending to be bound thereby:
By:
Middlesex County Board of Supervisors Chairman
Date:
Approved by motion duly adopted on _____________________________ by the
Middlesex County Board of Supervisors
Date
By:
Ryan Brown, Executive Director
Department of Game and Inland Fisheries
Date:
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Northern Virginia Regulatory Section
NAO-2012-02316 / VMRC 12-V1711 (Mill Creek)
Virginia Department of Game and Inland Fisheries
C/o Stephen Living
A 3801 John Tyler Memorial Highway
Charles City, VA 23030
Dear Mr. Living:
This is in reference to your request for re-verification of the Department of the Army
RP02 dredging permit (NAO-2012-02316 / VMRC 12-V1711) previously authorized on
August 2, 2016. You are proposing to maintenance dredge approximately 2,500 cubic
yards, and all dredged material/sand will be utilized for local beach nourishment projects
or other beneficial use, otherwise, all materials will be hauled via sealed truck to an
approved upland dredged material management area. All work will be performed at the
Mill Creek Public Boat Ramp at the terminus of VSH 626 in Middlesex County, VA
(coordinates: 37.5841, -76.4245).
Your proposed project as described above and depicted on attached drawings
“REVISED on 12-19-12” and stamped as received by our office on July 17, 2019
satisfies the terms and conditions of Norfolk District’s Regional Permit 02 (18-RP-02).
Provided that you follow the general and permit specific conditions of 18-RP-02, as well
as, any additional special conditions that have been included below; no further
authorization will be required from the Corps.
Special Conditions:
1. If the dredged material is to be used for local beach nourishment projects or other
beneficial use, a dredge material management plan must be submitted to the
Corps for prior review and approval.
The permittee understands and agrees that, if future operations by the United States
require the removal, relocation, or other alteration, of the structure or work herein
authorized, or if, in the opinion of the Secretary of the Army or his authorized
representative, said structure or work shall cause unreasonable obstruction to the free
navigation of the navigable waters, the permittee will be required, upon due notice from
the Corps of Engineers, to remove, relocate, or alter the structural work or obstructions
caused thereby, without expense to the United States. No claim shall be made against
the United States on account of any such removal or alteration.
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Incidents where any individuals of sea turtles, Atlantic sturgeon, or any species listed
by NOAA Fisheries under the Endangered Species Act appear to be injured or killed as
a result of discharges of dredged or fill material into waters of the United States or
structures or work in navigable waters of the United States authorized by this RP shall
be reported to NOAA Fisheries, Office of Protected Resources at (301) 713-1401 and
the Regulatory Office of the Norfolk District of the U.S. Army Corps of Engineers at 757201-7652. The finder should leave the animal alone, make note of any circumstances
likely causing the death or injury, note the location and number of individuals involved
and, if possible, take photographs. Adult animals should not be disturbed unless
circumstances arise where they are obviously injured or killed by discharge exposure, or
some unnatural cause. The finder may be asked to carry out instructions provided by
NOAA Fisheries, Office of Protected Resources, to collect specimens or take other
measures to ensure that evidence intrinsic to the specimen is preserved.
Enclosed is a "compliance certification" form, which must be signed and returned
within 30 days of completion of the project. Your signature on this form certifies that
you have completed the work in accordance with the regional permit terms and
conditions.
This verification is valid until the RP is modified, reissued, or revoked. RPs are
scheduled to be modified, reissued, or revoked on September 5, 2023. Activities which
have commenced (i.e. under construction) or are under contract to commence in
reliance upon this RP will remain authorized provided the activity is completed within
twelve (12) months of the date of the RP’s expiration, modification, or revocation, unless
discretionary authority has been exercised on a case-by-case basis to modify, suspend,
or revoke the authorization. Activities completed under the authorization of the RP
which was in effect at the time the activity was completed continue to be authorized by
that RP.
The State Water Control Board provided conditional §401 Water Quality Certification
for this RP. Therefore, the activities that qualify for this RP meet the requirements of
the Department of Environmental Quality’s (DEQ) Virginia Water Protection Permit
Regulation, provided that the permittee abides by the conditions of this RP. You will not
be required to obtain a separate §401 Water Quality Certification from DEQ. This
authorization does not relieve your responsibility to comply with local requirements
pursuant to the Chesapeake Bay Preservation Act (CBPA), nor does it supersede local
government authority and responsibilities pursuant to the Act. You should contact your
local government before you begin work to find out how the CBPA applies to your
project.
Pursuant to the Coastal Zone Management Act (CZMA) of 1972, the Virginia
Department of Environmental Quality Virginia Coastal Zone Management Program
(VCP) completed its review of the Federal Consistency Determination (FCD) for this RP
on August 16, 2018, and provided concurrence that this RP is consistent with the VCP.
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Therefore, no further coordination with the VCP is required. Authorizations under this
RP do not supersede State or local government authority or responsibilities pursuant to
any State or local laws or regulations.
In granting an authorization pursuant to this permit, the Norfolk District has relied on
the information and data provided by the permittee. If, subsequent to notification by the
Corps that a project qualifies for this permit, such information and data prove to be
materially false or materially incomplete, the authorization may be suspended or
revoked, in whole or in part, and/or the Government may institute appropriate legal
proceedings. Please note that you should obtain all required State and local
authorizations before you proceed with the project.
If you have any questions and/or concerns about this permit authorization, please
contact Nancy Hankins via telephone at (757) 201-7044 or via email at
Nancy.D.Hankins@usace.army.mil.
Sincerely,

Nancy Hankins
Environmental Scientist
Norfolk District Regulatory Branch
Enclosures:
Drawings
Regional Permit 18-RP-02 Dredging
Certificate of Compliance
Copies Furnished:
Virginia Marine Resources Commission
Middlesex County Local Wetlands Board
Department of Environmental Quality
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U.S. Army Corps
Of Engineers

Norfolk District

CERTIFICATE OF COMPLIANCE
WITH
ARMY CORPS OF ENGINEERS PERMIT
Permit Number:

NAO-2012-02316

VMRC Number:

12-V1711

Corps Contact:

Nancy Hankins

Name of Permittee: Stephen Living - VDGIF
Date of Issuance:

September 19, 2019

Permit Type:

18-RP-02 Dredging

Within 30 days of completion of the activity authorized by this permit and any
mitigation required by the permit, sign this certification, and return it to the
following address:
US Army Corps of Engineers - Norfolk District
CENAO-WR-R
Attn: Nancy Hankins
803 Front Street
Norfolk, VA 23510-1096
Or scan and send via email to Nancy.D.Hankins@usace.army.mil
Please note that your permitted activity is subject to a compliance inspection by a U.S.
Army Corps of Engineers representative. If you fail to comply with this permit you are
subject to permit suspension, modification, or revocation.
I hereby certify that the work authorized by the above-referenced permit has been
completed in accordance with the terms and conditions of the said permit, and required
mitigation has been completed in accordance with the permit conditions.

______________________________
Signature of Permittee

_____________________________
Date
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U.S. Army Corps
Of Engineers

Fort Norfolk, 803 Front Street
Norfolk, VA 23510-1011

Norfolk District

CENAO-WRR
18-RP-02
REGIONAL PERMIT
Effective Date: September 5, 2018
I.

Expiration Date: September 5, 2023

AUTHORIZED ACTIVITIES:
18-RP-02, Regional Permit 02 (RP), authorizes both new and maintenance
dredging (channels and basins) for certain navigation-related dredging projects, by
either mechanical or hydraulic method, in waters of the U.S. This RP authorizes
these activities within the geographical limits of the Commonwealth of Virginia
under the regulatory jurisdiction of the Norfolk District Army Corps of Engineers
(Corps), subject to the terms and conditions further set out herein:
1. Maintenance Dredging for Previously Authorized Projects:
a. For the purposes of this Regional Permit (RP), maintenance dredging
means dredging only within the actual areas and to the actual depths
dredged, as authorized with the most recent Department of the Army (DA)
Permit.
b. Prospective permittees must document that a previous DA permit
authorized dredging in the project area. The prospective permittee must
demonstrate that the project area proposed for maintenance dredging does
not exceed the limits specified in the previous DA Permit.
2. New Dredging:
a. The dredging authorized by this permit shall not exceed a surface area of
two (2) acres.
b. The depth of dredging of access channels shall not exceed controlling
depths of ingress/egress.
c. Newly dredged channels shall have a bottom width of at least 20 feet,
unless the Corps determines that a narrower channel would not
compromise safe navigation and the 20-foot minimum is waived in writing
by the District Engineer.
d. In tidal waters, dredging is limited to areas below mean low water.
e. In non-tidal waters, dredging is limited to areas below the Ordinary High
Water Mark (OHWM).
f. No dredging of cobble habitat, intertidal mudflats, wetlands, shellfish beds,
coral reefs, or submerged aquatic vegetation is authorized.
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3. Discharges of Dredged Material into Waters of the U.S. associated with
Maintenance or New Dredging:
a. This RP authorizes, pursuant to Section 404 of the Clean Water Act, a
discharge of dredged material, other than incidental fallback 1, into non-tidal
waters of the U.S. for the following activities:
i. Discharge of Dredged Material Due to Dredging Method: Certain
types of dredging methods (i.e. mechanical) often result in a discharge
(redeposit) of dredged material into the water of the U.S. during
operation. This discharge is authorized with this RP provided:
1. The permittee demonstrates, to the satisfaction of the Corps, that
the discharge of dredged material associated with the method of
dredging is unavoidable.
2. The permittee demonstrates, to the satisfaction of the Corps, that
the discharge of dredged material associated with the method of
dredging would be minimized to the maximum extent practicable.
3. The discharge (redeposit) of dredged material into waters would
occur only as a result of the dredging method.
4. The discharge (redeposit) of dredged material into waters would
only occur within the footprint of the dredging activity.
5. The total amount of dredged material would not exceed 5,000 cubic
yards.
6. The total surface area of dredging would not exceed two (2)
contiguous acres.
ii. Discharge of Return Water from Disposal Area: The return water from
a contained disposal area is administratively defined as a discharge of
dredged material 2, even though the disposal area itself may not be
located in a waters of the U.S. The discharge is authorized with this
RP provided:
1. The quality of the return water is regulated by the state through the
Section 401 certification procedures.
II.

AUTHORITIES:
For projects located within the Commonwealth of Virginia, project proponents are
hereby authorized by the Secretary of the Army and the Chief of Engineers
pursuant to Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. § 403)
and/or Section 404 of the Clean Water Act (33 U.S.C. § 1344) to perform the
aforementioned work in waters of the U.S. pursuant to the terms and conditions
herein.

1
2

33 CFR323.2(d)(2)
33 CFR 323.2(d)(1)(ii)
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Activities receiving written authorization under this RP do not require further
authorization under the provisions contained in 33 CFR Part 325 unless the
District Engineer determines, on a case-by-case basis, that additional review is in
the public interest. All work undertaken outside the following conditions, terms,
and limitations will require separate Department of the Army authorization.
III.

STATE AND LOCAL APPROVALS:
1. Prospective permittees may be required to obtain additional state and/or local
approvals prior to commencement of work in waters of the U.S. from the Virginia
Department of Environmental Quality (DEQ), the Virginia Marine Resources
Commission (VMRC) and/or the local wetlands board. You may contact the
DEQ at (804) 698-4000, the VMRC at (757) 247-2200 and/or local government
office for further information concerning permit requirements.
2. The State Water Control Board provided conditional §401 Water Quality
Certification for the 18-RP-02. As such, the activities that qualify for this RP
meet the requirements of Department of Environmental Quality’s (DEQ) Virginia
Water Protection Permit Regulation, provided that the permittee abides by the
§401 Water Quality Certification condition, below, and all of the terms and
conditions of 18-RP-02.
§401 Water Quality Certification Condition: For activities #2 (New Dredging) and
#3 (Discharges of Dredged Material into Waters of the U.S. associated with
Maintenance or New Dredging):
a) Dredging shall not be used to create a deep space for water withdrawal.
b) Any compensatory mitigation shall meet the requirements in the Code of
Virginia, Section 62. 1-44. 15:23 A through C, except in the absence of
same river watershed alternatives in Hydrologic Unit Codes (HUC)
02040303 and 02040304, single family dwellings or locality projects may
use compensatory mitigation in HUC 02080102, 02080108, 02080110, or
02080111 in Virginia.
3. Those activities on the Potomac River extending channelward of the mean low
water line may require authorization by the Virginia Marine Resources
Commission (VMRC) and/or the Maryland Department of Natural Resources.
4. Authorization may also be needed from the Tennessee Valley Authority for
projects constructed on the Clinch and Holston Rivers.
5. Pursuant to the Coastal Zone Management Act (CZMA) of 1972, the Virginia
Department of the Environmental Quality, Virginia Coastal Zone Management
Program completed its review of the Federal Consistency Determination and
issued its conditional concurrence on August 16, 2018. Specifically, DEQ
concurs that the RPs and General Conditions are consistent to the maximum

18-RP-02

3
BOS Packet Page 129

extent practicable with the Virginia CZM Program provided that the following
conditions are satisfied:
a) Prior to construction, applicants shall obtain all required permits and
approvals for the activities to be performed that are applicable to the
enforceable policies and that applicants adhere to all conditions contained
therein.
b) The activities that qualify for the RPs meet the requirements of DEQ’s
Virginia Water Protection Permit Regulation and the permittee abides by
the conditions of the RP as certified under Section 401 of the Clean Water
Act.
6. Permittees should ensure that their projects are designed and constructed in a
manner consistent with all state and local requirements pursuant to the
Chesapeake Bay Preservation Act and the Chesapeake Bay Preservation Area
Designation and Management Regulations.
7. Authorizations under this RP do not supersede state or local government
authority or responsibilities pursuant to the Chesapeake Bay Preservation Act,
the Virginia Tidal Wetlands Act or to any State or local laws or regulations.
IV.

PROCEDURES:

1. Prospective permittees must submit a pre-construction notification (PCN) in
accordance with the procedures outlined below and must receive written
authorization from the Corps before any work may begin. This RP shall not be
interpreted as authorizing any work other than which is outlined above and which
strictly meet all terms and conditions set out herein. All work undertaken that
does not strictly comply with the following terms, conditions, standards and
limitations will require separate Department of the Army authorization.
2. Within Virginia, the U.S. Army Corps of Engineers, Norfolk District encourages
prospective permittees to utilize the Joint Permit Application (JPA) as the preconstruction notification. The JPA is also used to apply for corresponding permits
from the Virginia Marine Resources Commission, the Virginia Department of
Environmental Quality, and/or Local Wetlands Boards. The JPA process and
JPA forms are used by the Corps, the VMRC, the DEQ, and the LWB for
permitting purposes involving tidal and/or non-tidal water, tidal and/or non-tidal
wetlands, and/or dune/beach resources, including, but not limited to, construction,
dredging, filling, or excavation. Prospective permittees should read the directions
on the application carefully to determine how many copies must be submitted to
the VMRC, who acts as the clearinghouse for permit applications. Prospective
permittees may obtain paper copies of the Joint Permit Applications by calling the
Corps at (757) 201-7652, or by downloading and using one of the two versions of
the JPA on the Norfolk District Regulatory Webpage:
http://www.nao.usace.army.mil/Missions/Regulatory/JPA.aspx.
18-RP-02
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3. The following additional information must be included in the PCN and/or on the
drawings in order for the PCN to be considered complete:
a. The distance of toe of channel from the channelward edge of mudflats
and vegetated wetlands.
b. The buffer distance (buffer distance = depth of dredging x 4) between the
toe of the channel and the wetlands as determined by using the “4X
buffer” guidance developed by the Virginia Institute of Marine Science
(VIMS) in the Virginia Wetlands Report No. 93-8, entitled “Mid-Atlantic
Wetland Compensatory Mitigation Workshop,” pages 7, dated Summer
1993.
c. Existing bathymetric depth profile (i.e. depth soundings) referenced to
local tidal or geodetic datum.
d. Information on the dredged material management (dredge disposal) site
including location maps, drawings, and a description of the methods of
transporting the material to the dredged material management site.
e. Any structures (i.e. piers, boat lifts) required to provide access to the
proposed dredging. (Note: Piers and related structures are not authorized
by this permit, but may be authorized under other general permits.)
f. For maintenance dredging projects, a cover letter describing the proposed
dredging activity and a copy of any previous Department of the Army
permit(s) must be submitted in order to initiate the permit evaluation for
the proposed maintenance project.
4. On a case-by-case evaluation, the Corps may determine that a “Tier 1” or
additional testing of the sediment to be dredged is required to evaluate the
potential for contaminants. If testing is required, a sampling and analysis plan
shall be submitted to the Norfolk District for approval. Testing results must be
submitted to, and approved by, the Norfolk District prior to dredging. The
evaluation of dredged material for inland disposal will follow the guidance in the
“Evaluation of Dredged Material Proposed for Discharge in Waters of the U.S. Testing Manual (Inland Testing Manual), dated February, 1998, or the most
current version. The manual may be downloaded from the Environmental
Protection Agency website:
http://water.epa.gov/type/oceb/oceandumping/dredgedmaterial/testing.cfm.
V.

PERMIT SPECIFIC CONDITIONS:
1. In order to protect vegetated wetlands, a buffer distance of four times the depth
of dredging, i.e. “4X Buffer”, must be maintained between the toe of the dredged
channel and the channelward edge of the vegetated wetlands. The buffer
distance is to be determined by using the guidance developed by Virginia
Institute of Marine Science (VIMS) in the Virginia Wetlands Report No. 93-8,
entitled “Mid-Atlantic Wetland Compensatory Mitigation Workshop,” pages 7,
dated Summer 1993, which explains how to properly obtain the “4X Buffer”
distance. This report can be found at the following website:
http://ccrm.vims.edu/publications/publications_topics/vwr/vwr-summer93.pdf
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2. Corps authorization of the dredging is to a certain depth at mean low water
and/or ordinary high water, referenced to local tidal or geodetic datum, as
outlined on drawings provided by the prospective permittee with the preconstruction notification. The Corps-approved permitted depth includes any
advance maintenance, allowable over depth, and/or margin of error. Exceeding
this depth will be considered a violation of the terms and conditions of this
permit. The Permittee is responsible for compliance with the terms and
conditions of this RP, regardless of who performs the work. The Permittee shall
ensure contractors and/or workers have knowledge of the terms and conditions
of the RP. The only way to legally dredge deeper is to apply for, and be granted,
a new permit verification before the dredging occurs. If the requested
modifications exceed the terms and conditions of this RP then an Individual
Department of the Army permit will be required.
3. Periodic maintenance dredging may be performed until expiration of this regional
permit authorization. Each maintenance dredging event is limited to the removal
of material at a depth no deeper than the current authorized dredge depth.
Following the initial dredging event, the permittee must contact the Corps, in
writing, a minimum of two weeks in advance of each subsequent maintenance
dredging activity. Maintenance dredging must use the same dredged material
disposal site as authorized under this current RP authorization; if a new disposal
site is necessary, a written permit verification is required from the Corps prior to
maintenance dredging.
4. All piers, associated structures (e.g., boatlifts, mooring piles, etc.) and vessels,
whether existing or proposed under a different permit, will be located outside the
channel.
5. Any authorized dredging located adjacent to certain resources (including
shellfish beds, submerged aquatic vegetation, and anadromous fish use areas)
will require a time of year restriction (TOYR), unless determined unnecessary
through additional agency coordination. The TOYR indicates the time of any
given year that the authorized dredging cannot be performed in order to protect
these resources. The TOYR for these resources are as follows:
x
x
x

Shellfish beds: March 1 through September 30
Submerged Aquatic Vegetation: March 1 through October 31
Anadromous Fish Use Areas: February 15 through June 30

6. All dredged material must be disposed of in an approved dredged material
disposal site, in an approved upland disposal site, or at the Craney Island
Dredged Material Management Area/Rehandling Basin. The disposal of dredged
material into waters of the U.S. (including wetlands) is not authorized by this
permit, except at approved dredged material disposal sites. Currently approved
dredged material management sites do not include ocean disposal sites; use of
ocean disposal must be permitted under separate authorization.
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7. If an upland disposal site is to be utilized, the site must be properly designed to
contain the material and have proper erosion and sedimentation controls to
prevent overtopping and re-entry into the waterway. In addition, the prospective
permittee must adequately address the need for liner or impermeable material to
prevent leaching of any identified contaminants into ground water.
8. Craney Island Dredged Material Management Area (CIDMMA) and Craney
Island Rehandling Basin (CIRB):
a. The prospective permittee may request to use CIDMMA and/or CIRB, and the
Corps will consider the request in accordance with the PL 3 and District policy;
requirements include specification that work must be related to the
development or maintenance of navigation improvements in the Norfolk
Harbor and adjacent channels. You must receive specific approval in your
permit in order to dispose of dredged material at CIDMMA and/or CIRB.
b. The dredged material will be transported by barge to CIRB or by pipeline to
the CIDMMA. If the CIDMMA or the CIRB become unavailable for use as a
dredged material placement area during the terms of this authorization, you
will be responsible for finding an alternate placement area and having it
approved by this office prior to any further dredging.
c. Permitted users of CIDMMA and all associated dredged material placement
operations shall comply with the current version of the Army Corps of
Engineers, Norfolk District, Commander’s Policy Memorandum Number
WRD-01, "Deposition of Dredged Material and use of the Craney Island
Dredged Material Management Area, Norfolk Harbor, Virginia".
d. The form titled "Deposit of Material into Craney Island" must be completed
prior to depositing material into the CIDMMA or Rehandling Basin. Please be
advised that it is the permittee’s responsibility to ensure that the Corps
receives the appropriate payments. Contact our Operations Support Section
at (757) 201-7642 or (757) 201-7017 or the Craney Island Project Office at
(757) 484-1021 to obtain current conditions and toll rates at CIDMMA.
e. The permittee is hereby advised that the prime contractor performing the
dredging project must obtain a Real Estate license from the Norfolk District
Real Estate Office prior to the commencement of any work which would
utilize the Craney Island Dredged Material Management Area or Government
Bulkhead Facilities at the Craney Island Rehandling Basin. The
permittee/prime contractor should contact the Norfolk District Real Estate
Acquisition, Management, and Disposal Section at (757) 201-7730 for further
information regarding the Department of the Army License.
9. Within 30 days of completion of the dredging, an after-dredge hydrographic
survey, prepared by a state-certified engineer or surveyor, must be provided to
3

Refer to H.D. 563, 79th Congress, 2nd Session, P.L. 79-525
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the Corps. The hydrographic survey should reference a local tidal or geodetic
datum.
10. Barges and scows used to transport dredged material may be filled only to a
point where no overflow occurs. No overflow pipes are allowed.
VI.

GENERAL CONDITIONS:
1. Navigation:
a. No activity may cause more than a minimal adverse effect on navigation.
b. Any safety lights and signals prescribed by the U.S. Coast Guard, through
regulations or otherwise, must be installed and maintained at the permittee’s
expense on authorized facilities in navigable waters of the U.S. The U.S.
Coast Guard may be contacted at the following address: Commander (oan),
Fifth Coast Guard District, Federal Building, 431 Crawford Street,
Portsmouth, Virginia 23704 or by telephone: (757) 398-6230.
c. The permittee understands and agrees that if future operations by the United
States require the removal, relocation, or other alteration of the structure or
work herein authorized, or if, in the opinion of the Secretary of the Army or
his/her authorized representative, said structure or work shall cause
unreasonable obstruction to the free navigation of the navigable waters, the
permittee will be required, upon due notice from the Corps, to remove,
relocate, or alter the structural work or obstructions caused thereby, without
expense to the United States. No claim shall be made against the United
States on account of any such removal or alteration.
2. Aquatic Life Movements: No activity may substantially disrupt the necessary life
cycle movements of those species of aquatic life indigenous to the waterbody,
including those species which normally migrate through the area, unless the
activity’s primary purpose is to impound water. All permanent and temporary
crossings of waterbodies shall be suitably culverted, bridged, or otherwise
designed and constructed to maintain low flows to sustain the movement of
those aquatic species. If a bottomless culvert cannot be used, then the crossing
should be designed and constructed to minimize adverse effects to aquatic life
movements.
3. Spawning Areas: Activities in spawning areas during spawning seasons must be
avoided to the maximum extent practicable. Activities that result in the physical
destruction (e.g., through excavation, fill, or downstream smothering by
substantial turbidity) of an important spawning area are not authorized.
4. Migratory Bird Breeding Areas: Activities in waters of the U.S. that serve as
breeding areas for migratory birds must be avoided to the maximum extent
practicable.
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5. Shellfish Beds: No activity may occur in areas of concentrated shellfish
populations.
6. Submerged Aquatic Vegetation (SAV) Beds: Activities in SAV beds must be
avoided and minimized to the maximum extent practicable. Avoidance and
minimization measures, such as relocating a structure and/or the implementation
of a time-of-year restriction for work in waters, may be required to reduce
impacts to the SAV habitat. Information regarding SAV may be found at the
Virginia Institute of Marine Science’s website at: http://web.vims.edu/bio/sav/.
7. Suitable Material: No activity may use unsuitable material (e.g. trash, debris, car
bodies, asphalt, etc.). Material used for construction or discharged must be free
from toxic pollutants in toxic amounts (see section 307 of the Clean Water Act).
8. Water Supply Intakes: No activity may occur in the proximity of a public water
supply intake, except where the activity is for the repair or improvement of public
waters supply intake structures or adjacent bank stabilization.
9. Adverse Effects from Impoundments: If the activity creates an impoundment of
water, adverse effects to the aquatic system due to accelerating the passage of
water, and/or restricting its flow must be minimized to the maximum extent
practicable.
10. Management of Water Flows: To the maximum extent practicable, the preconstruction course, condition, capacity, and location of open waters must be
maintained for each activity, including stream channelization, storm water
management activities, and temporary and permanent road crossings, except as
provided below. The activity must be constructed to withstand expected high
flows. The activity must not restrict or impede the passage of normal or high
flows, unless the primary purpose of the activity is to impound waters or manage
high flows. The activity may alter the pre-construction course, condition, capacity,
and location of open waters if it benefits the aquatic environment (e.g., stream
restoration or relocation activities).
11. Fills Within 100-Year Floodplains: The activity must comply with applicable
FEMA-approved state or local floodplain management requirements.
12. Equipment: Heavy equipment working in wetlands or mudflats must be placed
on mats, or other measures must be taken to minimize soil disturbance.
13. Soil Erosion and Sediment Controls: Appropriate soil erosion and sediment
controls must be used and maintained in effective operating condition during
construction, and all exposed soil and other fills, as well as any work below the
ordinary high water mark or high tide line, must be permanently stabilized at the
earliest practicable date. Permittees are encouraged to perform work within
waters of the U.S. during periods of low-flow or no-flow, or during low tides.
14. Invasive Species: Plant species listed by the most current version of Virginia
Department of Conservation and Recreation’s (DCR) Invasive Alien Plan List
18-RP-02
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shall not be used for re-vegetation for activities authorized by these regional
permits. The list of invasive plants in Virginia may be found at:
http://www.dcr.virginia.gov/natural-heritage/invsppdflist. The DCR recommends
the use of regional native species for re-vegetation as identified in the DCR
Native Plants for Conservation, Restoration and Landscaping brochures:
http://www.dcr.virginia.gov/natural-heritage/nativeplants#brochure or by using the
DCR native plant finder: http://www.dcr.virginia.gov/natural-heritage/nativeplants-finder.
15. Removal of Temporary Fills and Impacts: The soils of any temporarily impacted
areas located in wetlands that are cleared, grubbed, and/or filled, must be
restored once these areas are no longer needed for their authorized purpose, no
later than completion of project construction, and not to exceed twelve (12)
months after commencing the temporary impacts. To restore, temporary fills
must be removed in their entirety and the affected areas returned to preconstruction elevations, the soil surface loosened by ripping or chisel plowing to
a depth of 8-12”, and then seeded using native wetland species. See General
Condition 14: Invasive Species for more information on vegetation
recommendations.
Fill or dredged material into waters of the U.S. that are not removed within the 12
month period will be considered a permanent impact, unless otherwise
determined by the Corps. This additional impact to waters of the U.S. may result
in the Corps initiating a permit non-compliance action which may include, but not
limited to, a restoration order, after-the-fact permitting, and/or compensatory
mitigation.
16. Proper Maintenance: Any authorized structure or fill shall be properly
maintained, including maintenance to ensure public safety and compliance with
applicable RP conditions, as well as any activity-specific conditions added by the
District Engineer to an RP authorization.
17. Single and Complete Project: The activity must be a single and complete
project. The same RP cannot be used more than once for the same single and
complete project. For purposes of this RP, a single and complete project means
the total project proposed or accomplished by one owner/developer or
partnership or other association of owners/developers. A single and complete
non-linear project must have independent utility. A project is considered to have
independent utility if it would be constructed absent the construction of other
projects in the project area.
18. Wild and Scenic Rivers: Currently, there are no designated Wild and Scenic
Rivers in the Commonwealth of Virginia. No RP activity may occur in a
component of the National Wild and Scenic River System, or in a river officially
designated by Congress as a “study river” for possible inclusion in the system,
while the river is in an official study status, unless the appropriate Federal
agency with direct management responsibility for such river has determined, in
writing, that the proposed activity will not adversely affect the Wild and Scenic
18-RP-02
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River designation or study status. Information on Wild and Scenic Rivers may be
obtained from the appropriate Federal land management agency in the area
(e.g., National Park Service, U.S. Forest Service, Bureau of Land Management,
U.S. Fish and Wildlife Service).
19. Tribal Rights: No RP activity may cause more than minimal adverse effects on
tribal rights (including treaty rights), protected tribal resources, or tribal lands.
20. Endangered Species:
a. No activity is authorized under this RP which is likely to directly or indirectly
jeopardize the continued existence of a threatened or endangered species or
a species proposed for such designation, as identified under the Federal
Endangered Species Act (ESA), or which will directly or indirectly destroy or
adversely modify the critical habitat of such species. No activity is authorized
under this RP which “may affect” a listed species or critical habitat, unless
ESA Section 7 consultation addressing the effects of the proposed activity
has been completed. Direct effects are the immediate effects on listed
species and critical habitat caused by the RP activity. Indirect effects are
those effects on listed species and critical habitat that are caused by the RP
activity and are later in time, but still reasonably certain to occur.
b. Federal permittees should follow their own procedures for complying with the
requirements of the ESA. The Federal permittee must provide the District
Engineer with the appropriate documentation to demonstrate compliance with
those requirements. The District Engineer will verify that the appropriate
documentation has been submitted. If the appropriate documentation has
not been submitted, additional ESA section 7 consultation may be necessary
for the activity and respective federal agency would be responsible for
fulfilling its obligation under section 7 of the ESA.
c. Non-federal permittees shall submit a pre-construction notification to the
District Engineer if any proposed or listed species or proposed or designated
critical habitat may be affected or is in the vicinity of the project, or if the
project is located in designated critical habitat, and shall not begin work on
the activity until notified by the District Engineer that the requirements of the
ESA have been satisfied and that the activity is authorized. Information on
the location proposed/listed species and proposed/designated critical habitat
can be obtained directly from the U.S. Fish and Wildlife (USFWS) online
project review process at:
https://www.fws.gov/northeast/virginiafield/endangered/projectreviews.html
and from the National Marine Fisheries Service (NMFS) at:
http://www.nmfs.noaa.gov/pr/species/.
The District Engineer will determine whether the proposed activity "may
affect" or will have "no effect" to listed species or designated critical habitat
and will notify the non-Federal permittee of the Corps' determination. In cases
where the non-Federal permittee identified listed species or designated
18-RP-02
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critical habitat that might be affected or is in the vicinity of the project, and
has so notified the Corps, the permittee shall not begin work until the Corps
has provided notification the proposed activities will have "no effect" on listed
species or designated critical habitat, or until Section 7 consultation has been
completed.
If the District Engineer determines that the proposed activity may affect a
listed species or designated critical habitat, the Corps will initiate consultation
with the USFWS. The USFWS developed an online system to allow
permittees and agencies to find information about sensitive resources that
may occur within the vicinity of a proposed project. This system is named
“Information, Planning and Conservation System,” (IPaC), and is located at:
https://ecos.fws.gov/ipac/.
Additional consultation may also be required with the NMFS for species or
critical habitat under their jurisdiction, including sea turtles, marine mammals,
Shortnose Sturgeon, and Atlantic Sturgeon. For additional information about
their jurisdiction in Virginia, please visit:
https://www.greateratlantic.fisheries.noaa.gov/protected/index.html.
d. As a result of formal or informal consultation with the USFWS or NMFS the
District Engineer may add species-specific regional endangered species
conditions to the RP.
e. Authorization of an activity by this RP does not authorize the "take" of a
threatened or endangered species as defined under the ESA. In the absence
of separate authorization (e.g., an ESA Section 10 Permit, a Biological
Opinion with “incidental take” provisions, etc.) from the USFWS or NMFS, the
ESA prohibits any person subject to the jurisdiction of the United States to
take a listed species, where “take” means to harass, harm, pursue, hunt,
shoot, wound, kill, trap, capture, or collect, or to attempt to engage in any
such conduct. The word “harm” in the definition of “take” means an act which
actually kills or injures wildlife. Such an act may include significant habitat
modification or degradation where it actually kills or injures wildlife by
significantly impairing essential behavioral patterns, including breeding,
feeding or sheltering.
f. If the non-federal permittee has a valid ESA Section 10(a)(B) incidental take
permit with an approved Habitat Conservation Plan for a project or a group of
projects that includes the proposed RP activity, the non-federal permittee
should provide a copy of that ESA Section 10(a)(1)(B) permit in the Joint
Permit Application. The District Engineer will coordinate with the agency that
issued the ESA Section 10(a)(1)(B) permit to determine whether a separate
ESA Section 7 consultation is needed.
21. Migratory Birds and Bald and Golden Eagle Protection Act: The Bald Eagle
(Haliaeetus leucocephalus) is no longer a federally listed threatened or
endangered species; therefore, the Endangered Species Act provisions are not
18-RP-02
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applicable to this species. The Bald and Golden Eagle Protection Act (BGEPA)
does not require that a federal agency involved in permitting the proposed action
conduct coordination. The permittee is responsible for obtaining any “take”
permits required under the U.S. Fish and Wildlife Service’s regulations governing
compliance with the Migratory Bird Treaty Act or the BGEPA. The permittee
should either obtain “take” permit or a letter of concurrence from USFWS
indicating that a permit is not necessary prior to initiating construction activities.
You should contact USFWS concerning this matter at U.S. Fish and Wildlife
Service, Virginia Field Office, 6669 Short Lane, Gloucester, VA 23061.
Information on active bald eagle nests and concentration areas can be obtained
in Step 6 of the U.S. Fish and Wildlife Service’s online project review system
available at:
https://www.fws.gov/northeast/virginiafield/endangered/projectreviewprocess.htm
l.
22. Essential Fish Habitat: The Magnuson-Stevens Fishery Conservation and
Management Act (MSFCMA), as amended by the Sustainable Fisheries Act of
1996 (Public Law 104-297; 11 October 1996), requires all Federal agencies to
consult with the NOAA Fisheries Service Habitat Conservation Division (NOAA
HCD) on all actions, or proposed actions, permitted, funded, or undertaken by
the agency that may adversely affect Essential Fish Habitat (EFH). The EFH
Designations within the Northeast Region (Maine to Virginia), dated March 1,
1999, has identified EFH for a number of species and their life stages within
Virginia waters. If EFH consultation is required with NOAA HCD, the permittee
shall not begin work until the Corps has provided notification that the EFH
consultation has concluded.
23. Anadromous Fish: Authorizations associated with this RP shall not adversely
affect documented spawning habitat or a migratory pathways for anadromous
fish. Areas of anadromous fish use are indicated on the Virginia Department of
Game and Inland Fisheries (VDGIF) information system at:
http://vafwis.org/fwis/. If a project is located within an area documented as an
anadromous fish use area (confirmed or potential), all in-stream work is
prohibited from occurring between February 15 through June 30 of any given
year or other time of year restriction (TOYR) specified by the VDGIF and/or the
Virginia Marine Resources Commission (VMRC). Should the Norfolk District
determine that the work is minimal and no TOYR is needed, the District will
initiate consultation with NOAA Fisheries Service for their concurrence.
A TOYR is not required for dredging activities in the Elizabeth River upstream of
the Mid-Town Tunnel on the main-stem and the West Norfolk Bridge (Route 164,
Western Freeway) on the Western Branch of the Elizabeth River.
24. Designated Critical Resource Waters and National Estuarine Research
Reserves: This RP does not authorize the discharge of dredged or fill material
into the Chesapeake Bay National Estuarine Research Reserve (Reserve) in
Virginia. This Reserve is a multi-site system along a salinity gradient of the York
River, which includes Sweet Hall Marsh, Taskinas Creek, Catlett Islands, and
18-RP-02
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Goodwin Islands. Additional information may be found at:
http://www.vims.edu/cbnerr/.
25. Trout Waters: Designated Trout Waters, as defined by the Virginia State Water
Control Board and the Virginia Department of Game and Inland Fisheries
(VDGIF), occurring specifically within the mountains of Virginia, are within the
following river basins:
x
x
x
x
x
x

Potomac-Shenandoah Rivers
James River
Roanoke River
New River
Tennessee and Big Sandy Rivers
Rappahannock River

The VDGIF recommends the following time-of-year restrictions (TOYR) for any
in-stream work within waters identified as wild trout waters. The recommended
TOYRs for trout species are:
x
x
x

Brook Trout:
Brown Trout:
Rainbow Trout:

October 1 through March 31
October 1 through March 31
March 15 through May 15

This requirement applies to all waters of the U.S. within the following counties
and cities: Albemarle, Allegheny, Amherst, Augusta, Bath, Bedford, Bland,
Botetourt, Bristol, Buchanan, Buena Vista, Carroll, Clarke, Covington, Craig,
Dickenson, Floyd, Franklin, Frederick, Giles, Grayson, Greene, Henry, Highland,
Lee, Loudoun, Madison, Montgomery, Nelson, Page, Patrick, Pulaski,
Rappahannock, Roanoke City, Roanoke Co., Rockbridge, Rockingham, Russell,
Scott, Shenandoah, Smyth, Staunton, Tazewell, Warren, Washington,
Waynesboro, Wise, and Wythe.
The Corps will coordinate the permit request with the Virginia Department of
Environmental Quality (DEQ) and/or the VDGIF. Comments from DEQ and
VDGIF will be fully considered before the Corps makes a final decision on the
project. Additional information regarding trout waters can be found at:
https://www.dgif.virginia.gov/.
26. Historic Properties:
a. In cases where the activity may affect properties listed, or eligible for listing
on the National Register of Historic Places, the activity is not authorized until
the requirements of Section 106 of the National Historic Preservation Act
(NHPA) have been satisfied.
b. Federal permittees should follow their own procedures for complying with the
requirements of Section 106 of the National Historic Preservation Act.
18-RP-02
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Federal permittees must provide the Corps with the appropriate
documentation to demonstrate compliance with those requirements. The
Corps will review the documentation and determine whether it is sufficient to
address Section 106 compliance for the RP activity, or whether additional
Section 106 consultation is necessary.
c. Non-federal permittees must submit a statement to the Corps regarding the
authorized activity’s potential to cause effects to any historic properties listed,
or determined to be eligible for listing on the National Register of Historic
Places, including previously unidentified properties. The statement must say
which historic properties may be affected by the proposed work or include a
vicinity map indicating the location of the historic properties or the potential
for the presence of historic properties. Assistance regarding information on
the location or potential for the presence of historic resources can be sought
from the Virginia Department of Historic Resources (VDHR) at:
http://www.dhr.virginia.gov/ or Tribal Historic Preservation Officer (THPO), as
appropriate, and the National Register of Historic Places. Where a permittee
has identified historic properties which the proposed activity may have the
potential to affect, the permittee shall not begin the activity until notified by
the Corps that the activity has no potential to cause effects or that
consultation under Section 106 of the NHPA has been completed.
d. Prospective permittees should be aware that Section 110(k) of the NHPA (16
U.S.C. § 470(h)-2(k)) prevents the Corps from granting a permit or other
assistance to an permittee who, with intent to avoid the requirements of
Section 106 of the NHPA, has intentionally significantly adversely affected a
historic property to which the permit would relate, or having legal power to
prevent it, allowed such significant adverse effect to occur, unless the Corps,
after consultation with the Advisory Council on Historic Preservation (ACHP),
determines that circumstances justify granting such assistance despite the
adverse effects created or permitted by the permittee. If circumstances justify
granting the assistance, the Corps is required to notify the ACHP and provide
documentation specifying the circumstances, explaining the degree of
damage to the integrity of any historic properties affected, and proposed
mitigation. This documentation must include any views obtained from the
permittee, SHPO/ THPO, appropriate Indian tribes if the undertaking occurs
on or affect historic properties on tribal lands or affects properties of interest
to those tribes, and other parties known to have legitimate interest in the
impacts to the permitted activity on historic properties.
27. Discovery of Previously Unknown Remains and Artifacts: If you discover any
previously unknown historic, cultural, or archaeological remains and artifacts
while accomplishing activities authorized by this permit, you must immediately
stop work and notify the Corps of what has been found, and to the maximum
extent practicable, avoid construction activities that may affect the remains and
artifacts until the required coordination has been completed. The Corps will
initiate Federal, Tribal, and State coordination required to determine if the items
18-RP-02
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or remains warrant a recovery effort or if the site is eligible for listing in the
National Register of Historic Places.
28. Mitigation: Mitigation in all its forms (avoiding, minimizing, or compensating for
resource losses) may be required to the extent necessary to ensure that the
adverse effects to the aquatic environment are minimal. The activity must be
designed and constructed to avoid and minimize adverse effects, both temporary
and permanent, to waters of the U.S. to the maximum extent practicable at the
project site (i.e., on site).
29. Use of Multiple Regional Permits: This RP may be combined with any Corps
general permits (including Nationwide (NWP) or Regional Permits (RP)) for a
single and complete project, as long as the acreage loss of waters of the U.S.
authorized by the NWPs/RPs does not exceed the acreage limit of the NWP/RP
with the highest specified acreage limit.
30. Transfer of Regional Permit Verifications: If the permittee sells the property
associated with the RP verification, the permittee may transfer the verification to
the new owner by submitting a letter to the appropriate Corps District Office to
validate the transfer. A copy of the RP verification must be attached to the letter,
and the letter must contain the following statement and signature:
“When the structures or work authorized by the Regional Permit are still in
existence at the time the property is transferred, the terms and conditions of this
regional permit, including any special conditions, will continue to be binding on
the new owner(s) of the property. To validate the transfer of the Regional Permit
and the associated liabilities associated with compliance with its terms and
conditions, have the transferee sign and date below.”
___________________________________
(Transferee)
___________________________________
(Date)
31. Compliance Certification: A Certificate of Compliance, enclosed with the Corps’
written authorization for the activity, must be completed and a copy retained for
your records. The original Certificate of Compliance shall be mailed to, U. S.
Army Corps of Engineers, Regulatory Branch, 803 Front Street, Norfolk, Virginia
23510-1011, or to the Regulatory Field Office listed on the Certificate of
Compliance, within 30 days of completion of the authorized activity.
32. Activities Affecting Structures or Works Built by the United States: If the RP
activity also requires permission from the Corps pursuant to 33 U.S.C. 408
because it will alter or temporarily or permanently occupy or use a Corps
federally authorized Civil Works project, the activity that requires section 408
permission is not authorized by the RP until the appropriate Corps District office
issues the section 408 permission to alter, occupy, or use the Corps Civil Works
project, and the District Engineer issues a written RP verification.
18-RP-02
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Contact a Norfolk District Regulatory Project Manager to assist in determining if
your proposed activity might alter or temporarily or permanently occupy or use a
Corps of Engineers Civil Works project.
Locations of Norfolk District Civil Works projects can be found at:
http://www.nao.usace.army.mil/Portals/31/docs/regulatory/RPSPdocs/RP17_Corps_Project_Maps.pdf.
For projects located within the Civil Works boundary of the Baltimore,
Huntington, Nashville or Wilmington District, please contact a Norfolk District
Project Manager for assistance.
33. Pre-Construction Notification: Prior to commencing the activity, prospective
permittees (“permittees”) must submit a Pre-construction Notification (PCN) to
the District Engineer, unless otherwise specified in the RP, and must receive
written notification from the Corps acknowledging that the project is authorized
pursuant to this RP.
Notification to the Corps must be in writing (the Joint Permit Application may also
be used, as described below) and must include the following information:
x
x
x
x

x
x

x

x
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Name, address and telephone number of the prospective permittee;
Name, address and telephone number of the property owner, if different
from the prospective permittee;
Location of the project (including Tax Parcel ID Number, if available);
Vicinity map, aerial photograph, and/or drawing accurately showing the
extent of proposed activity and the extent of waters of the U.S., including
wetlands. Drawings, plans and/or sketches should contain sufficient detail
to project an illustrative description of the proposed activity;
Identify the specific RP or RPs the prospective permittee wants to use to
authorize the proposed activity;
A description of the proposed activity; the activity’s purpose; direct and
indirect adverse environmental effects the activity would cause, including
the anticipated amount of loss of wetlands, other special aquatic sites,
and other waters expect to result from the RP activity, in acres, linear feet
or other appropriate unit of measure; a description of any proposed
mitigation measures; and any other Corps permit used or intended to be
used to authorize any part of the proposed project or any related activity.
A delineation of special aquatic sites and other waters of the U.S. on the
project site. Wetland delineations must be prepared in accordance with
the current method required by the Corps. The permittee may ask the
Corps to delineate the special aquatic sites and other waters of the U.S.,
but there may be a delay if the Corps does the delineation.
If compensatory mitigation is required, the prospective permittee must
submit a statement describing how any required compensatory mitigation
will be provided. As an alternative, the prospective permittee may submit
17
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a conceptual or detailed mitigation plan. In accordance with 33 CFR 332.3
(a) the Corps will consider what is environmentally preferable. Factors
considered will be likelihood of success, sustainability, location relative to
the impact site and significance within the watershed, and the costs of the
compensatory mitigation project. The Corps will require the most
appropriate and practicable mitigation pursuant to 33 CFR 320.4(r).
A JPA may be obtained by writing to the U.S. Army Corps of Engineers, Norfolk
District, Regulatory Branch, 803 Front Street, Norfolk, Virginia 23510-1011; by
telephoning the Norfolk District Regulator of the Day at (757) 201-7652 or via the
following link to the Norfolk District Regulatory Branch website:
http://www.nao.usace.army.mil/Missions/Regulatory/JPA/.
The Corps must determine if the PCN is complete. If the PCN is determined to
be incomplete, the Corps will request the prospective permittee to provide the
additional information necessary to make the request complete. The request
must specify the information needed to make the PCN complete. As a general
rule, the Corps will request additional information necessary to make the PCN
complete only once. However, if the prospective permittee does not provide all
of the requested information, then the Corps will notify the prospective permittee
that the PCN is still incomplete and the review process will not commence until
all of the requested information has been received by the Corps. The
prospective permittee shall not begin the activity until he or she is notified in
writing by the Corps that the activity may proceed under the RP, subject to any
additional conditions imposed by the Corps.
If, after reviewing the request, the Corps determines that the proposed activity
would have more than minimal individual or cumulative adverse impacts on the
aquatic environment or otherwise may be contrary to the public interest, then the
Corps will notify the project proponent that the activity is not authorized by the
regional permit and will provide instructions for seeking authorization under an
Individual Permit. The Corps may revoke this Regional Permit for an individual
activity by following the procedures set forth in 33 CFR 325.7.
34. Environmental Justice: Activities authorized under this RP must comply with
Executive Order 12898, “Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations”.
35. Inspections: The permittee must provide a copy of this permit and any
verification letter to the contractor(s) and made available at the project site to any
regulatory representative. The permittee shall allow the Corps to make periodic
inspections at any time deemed necessary in order to assure that the activities
being performed under authority of this permit are in accordance with the terms
and conditions prescribed herein. The Corps reserves the right to require postconstruction engineering drawings and/or surveys of any work authorized under
this RP, as deemed necessary on a case-by-case basis.

18-RP-02
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VII. DISTRICT ENGINEER’S DECISION:
1. In reviewing the PCN for the proposed activity, the District Engineer will
determine whether the activity authorized by the RP will result in more than
minimal individual or cumulative adverse environmental effects or may be
contrary to the public interest. If a project proponent requests authorization by a
specific RP, the District Engineer should issue the RP verification for that activity
if it meets the terms and conditions of that RP, unless he or she determines,
after considering mitigation, that the proposed activity will result in more than
minimal individual or cumulative adverse effects on the aquatic environment and
other aspects of the public interest and require an Individual Permit for the
proposed activity.
2. When making minimal adverse environmental effects determinations the District
Engineer will consider the direct and indirect effects caused by the RP activity.
He or she will also consider the cumulative adverse environmental effects
caused by activities authorized by the RP and whether those cumulative adverse
environmental effects are no more than minimal. The District Engineer will also
consider site specific factors, such as the environmental setting in the vicinity of
the RP activity, the type of resource that will be affected by the RP activity, the
functions provided by the aquatic resources that will be affected by the RP
activity, the degree or magnitude to which the aquatic resources perform those
functions, the extent that aquatic resource functions will be lost as a result of the
RP activity (e.g., partial or complete loss), the duration of the adverse effects
(temporary or permanent), the importance of the aquatic resource functions to
the region (e.g., watershed or ecoregion), and mitigation required by the District
Engineer. The District Engineer may add case-specific special conditions to the
RP authorization to address site-specific environmental concerns.
3. If the District Engineer determines that the adverse environmental effects of the
proposed activity are more than minimal, then the District Engineer will notify the
permittee that the activity does not qualify for authorization under the RP and
instruct the permittee on the procedures to seek authorization under an
Individual Permit or process to modify the proposed activity and/or the mitigation
plan to reduce the adverse environmental effects so that they are no more than
minimal. In addition, if the District Engineer determines on a case-by-case basis
that concerns for the aquatic environment so indicate, the District Engineer may
exercise discretionary authority to override the Regional Permit and require an
Individual Permit application and review.
VIII. ADDITIONAL INFORMATION:
1. District Engineers have the authority to determine if an activity complies with the
terms and conditions of the RP.
2. Limits of This Authorization:
a. Regional permits do not obviate the need to obtain other federal, state, or
local permits, approvals, or authorizations required by law.
18-RP-02
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b. Regional permits do not grant any property rights or exclusive privileges.
c. Regional permits do not authorize any injury to the property or rights of
others.
d. Regional permits do not authorize interference with any existing or proposed
Federal project (see General Condition 32).
e. Regional permits do not authorize the impingement upon Federal Lands.
f. Regional permits do not grant any Corps or Federal real estate rights. If real
estate rights are needed from the Corps, you must contact the appropriate
U.S. Army Corps of Engineers District’s Real Estate Office.
3. Limits of Federal Liability: In issuing this RP, the Federal government does not
assume any liability for the following:
a. Damages to the permitted project or uses thereof as a result of other
permitted or unpermitted activities or from natural causes;
b. Damages to the permitted project or uses thereof as a result of current or
future activities undertaken by or on behalf of the United States in the public
interest;
c. Damages to persons, property, or to other permitted or unpermitted activities
or structures caused by the activity authorized by this RP;
d. Design or construction deficiencies associated with the permitted work;
e. Damage claims associated with any future modification, suspension, or
revocation of this permit.
4. Reliance on Permittee’s Data: The determination of this office that issuance of
this permit is not contrary to the public interest was made in reliance on the
information you provided.
5. Reevaluation of Permit Decision: The District Engineer may reevaluate the
decision on this permit at any time the circumstances warrant. Circumstances
that could require a reevaluation include, but are not limited to, the following:
a. The permittee fails to comply with the terms and conditions of this permit.
b. The information provided by the permittee in support of your PCN proves to
have been false, incomplete, or inaccurate.
c. Significant new information surfaces which this office did not consider in
reaching the original public interest decision.
Such a reevaluation may result in a determination that it is appropriate to use the
suspension, modification, and revocation procedures contained in 33 CFR 325.7
or enforcement procedures such as those contained in 33 CFR 326.4 and 326.5.
The referenced enforcement procedures provide for the issuance of an
administrative order requiring you to comply with the terms and conditions of
your permit and for the initiation of legal action where appropriate. You will be
required to pay for any corrective measures ordered by this office, and if you fail
to comply with such directive, this office may in certain situations (such as those
specified in 33 CFR 209.170) accomplish the corrective measures by contract or
otherwise and bill you for the cost.
18-RP-02

20
BOS Packet Page 146

BOS Packet Page 147

BOS Packet Page 148

BOS Packet Page 149

BOS Packet Page 150

BOS Packet Page 151

BOS Packet Page 152

BOS Packet Page 153

BOS Packet Page 154

BOS Packet Page 155

BOS Packet Page 156

BOS Packet Page 157

BOS Packet Page 158

BOS Packet Page 159

BOS Packet Page 160

BOS Packet Page 161

BOS Packet Page 162

BOS Packet Page 163

BOS Packet Page 164

BOS Packet Page 165

BOS Packet Page 166

BOS Packet Page 167

D

R

AF
T

County of Middlesex
Board of Supervisors

Policy and Rules of
Procedure

BOS Packet Page 168

County of Middlesex Board of Supervisors
Policy and Rules of Procedure
ARTICLE I - MEETINGS
Section 1-1. Annual Organizational Meeting; Schedule of Regular Meetings and Work
Sessions

AF
T

On the first Tuesday of January of each year, or on such other date in the month
of January as it may designate, the Board shall assemble at the Historic Courthouse, 865
General Puller Hwy., Saluda, Virginia, or such other public place as it may designate, in
regular session, and conduct its Annual Organizational Meeting. During the course of
such meeting, the Board shall fix the date, time, and place of all of its regular meetings
and work sessions during the ensuing calendar year, and shall fix the day on which a
regular meeting shall be continued if the Chair declares that weather or other conditions
make it hazardous for members to attend. All hearings and other matters previously
advertised shall be conducted at the continued meeting, and no further advertisement is
required. Should the Board subsequently change the date, place, or time of regular
meetings it shall comply with the requirements of Section 15.2-1416 of the Code of
Virginia, as amended.
Regular meetings, without further public notice, may be adjourned from day to day,
from time to time, or from place to place, not beyond the time fixed for the next regular
meeting until the business of the Board is concluded.

R

In the event a meeting is expected to have a public audience larger than the safe
building capacity of the regular meeting space, the Chairman will poll the Board to request
a change of venue and direct staff to notify the press and public of the change.
Section 1-2. Special Meetings

D

The Board of Supervisors may hold such special meetings as it deems necessary
and at such times and places as it may find convenient. A special meeting shall be called
pursuant to the requirements imposed by Section 15.2-1418 of the Code of Virginia, as
amended. In addition, the Board may adjourn its special meetings from time to time as it
may find convenient or necessary.
Section 1-3. Quorum and Method of Voting
At any meeting, a majority of the Supervisors shall constitute a quorum. All
questions submitted to the Board for decision shall be determined by voice vote of a
majority of the Supervisors present and voting on any such question, unless otherwise
provided by law. The name of each member voting and how he or she voted must be
recorded.
The Board of Supervisors has elected not to have a tiebreaker, as provided by the
Code of Virginia, as amended, and a tie vote on any question shall defeat it.
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Section 1-4. Procedure for Roll Call Vote
For a vote on matters before the Board requiring a roll call vote, the Clerk or Deputy
Clerk shall call the name of each member and receive in reply the vote of such member
either as “Yes” or “No” on the measure being considered. The order in which the names
of the members are called shall be varied and rotated by the Clerk or Deputy Clerk at his
or her discretion.
Section 1-5. Board to Sit with Open Doors
The Board of Supervisors shall sit with open doors, and all persons conducting
themselves in an orderly manner may attend the meetings. However, the Board may hold
closed meetings as permitted by law.
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Closed meetings may be placed on the agenda, or may be requested by any
member of the Board. However, no closed meeting shall be convened unless and until
the Board has favorably acted on a motion to so convene, and, then, only if such motion
accurately states a lawful reason for such closed meeting as permitted by and outlined in
Section 2.2-3711 of the Code of Virginia, 1950, as amended.
Section 1-5. Remote Electronic Participation in Meetings:

Pursuant to § 2.2-3708.2 of the Code of Virginia of 1950, as amended, the following policy
is established for members’ remote electronic participation in Board of Supervisors’
meetings due to a personal matter or disability.

D
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Except as provided hereafter, the Board of Supervisors does not conduct any meeting
wherein the public business is discussed or transacted through electronic communication
means where the members are not physically assembled. This policy is applied strictly
and uniformly, without exception to the entire membership of the Board of Supervisors
and without regard to the identity of the member requesting remote participation or the
matters that will be considered or voted on at the meeting.
For purposes of this policy, “electronic communication means” refers to the use of
electronic, digital, wireless, optical or similar technology capabilities to transmit or receive
information.
Quorum Physically Assembled
The Board of Supervisors may conduct any meeting wherein the public business is
discussed or transacted through electronic communication means if:
1. On or before the day of the meeting, a member of the Board notifies the chair that
such member is unable to attend the meeting due to:
a) a temporary or permanent disability or other medical condition, or due to a family
member’s medical condition, that prevents the member’s physical attendance; or
b) a personal matter and identifies with specificity the nature of the personal matter;
and
2. The Board approves the member’s participation by electronic communication
means by a majority vote of the members present at the primary or central meeting
location.
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Participation by a Board member by electronic communication means due to a personal
matter is limited each calendar year to two meetings or 25 percent of the meetings held
per calendar year rounded up to the next whole number, whichever is greater.
If participation by a Board member through electronic communication means is approved
pursuant to subsection A above, the Board shall record in its minutes the remote location
from which the member participated; however, the remote location need not be open to
the public. If participation is approved due to a temporary or permanent disability or other
medical condition of the member, or a medical condition of his or her family member, the
minutes shall record that fact. If participation is approved due to a personal matter, the
minutes shall include the specific nature of the personal matter cited by the member.
If a member’s participation from a remote location due to a personal matter is
disapproved, such disapproval shall be recorded in the minutes with specificity.
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A Board member may participate in a meeting by electronic means pursuant to this
section only when:
1. A quorum of the Board is physically assembled at the primary or central
meeting location; and
2. The Board makes arrangements for the voice of the remote participant to be
heard by all persons at the primary or central meeting location.

R

Quorum Not Physically Assembled
The Board of Supervisors may meet by electronic communication means without a
quorum physically assembled at one location when the Governor has declared a state of
emergency in accordance with Va. Code § 44-146.17, provided that:

D

1. The catastrophic nature of the declared emergency makes it impracticable or unsafe
to assemble a quorum in a single location; and
2. The purpose of the meeting is to address the emergency, or to otherwise transact
public business by electronic means as authorized by the Commonwealth of Virginia.
If the Board holds a meeting pursuant to this policy, the Board shall:
1. Give public notice using the best available method given the nature of the
emergency contemporaneously with the notice provided members of the Board; and
2. Make arrangements for public access to the meeting.
For any meeting conducted pursuant to this policy, the nature of the emergency and the
fact that the meeting was held by electronic communication means and the type of
electronic communication means by which the meeting was held shall be stated in the
minutes of the meeting.

BOS Packet Page 171

ARTICLE II - OFFICERS
Section 2-1. Chair and Vice Chair
At the annual meeting of the Board of Supervisors the Board shall elect from its
membership a Chair and a Vice Chair, each of whom shall serve for a term which will
expire on December 31st of the same year in which elected, or, until their respective
successors shall have been elected. In the event that the Chair and Vice Chair are absent
from any meeting of the Board, then, the members present at such meeting shall choose
one of their number as temporary Chair by majority vote of the members present and
voting.
Section 2-2. Chair May Administer Oath

Section 2-3. Clerk
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The Chair, as provided in Section 15.2-1410 of the Code of Virginia, 1950, as
amended, shall have the power to administer an oath to any person concerning any
matter submitted to the Board or connected with its powers or duties.

The Clerk of the Board shall be the County Administrator, whose duties and
responsibilities as Clerk shall be as specified in Section 15.2-1539 of the Code of Virginia,
1950, as amended, or as delegated by the Board. At the discretion of the Board, any
County employee can be designated as Deputy Clerk or Temporary Clerk.
Section 2-4. Parliamentarian

R

The County Attorney shall serve as the Parliamentarian for the Board at all of its
meetings.

D

Section 2-5. Sergeant at Arms

The Sheriff of Middlesex County or his designee(s) shall serve as Sergeant at
Arms at all regular Board meetings. As circumstances may require in the Sheriff’s
judgment and in consultation with the Board Chair and/or the County Administrator, the
Sheriff may impose such security measures as he deems appropriate and lawful in order
to protect the safety of the Board, the staff, and the public and to ensure the conduct of
the public business at the Board meeting.
ARTICLE III - CONDUCT OF BUSINESS
Section 3-1. Order of Business
At regular meetings of the Board, the order of business shall be as follows:
I.
II.
III.

Call to Order
Moment of Silence & Pledge of Allegiance
Approval of the Consent Agenda
i. Meeting agenda
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VII.
VIII.
IX.
X.
XI.
XII.
XIII.
XIV.
XV.
XVI.
XVII.
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IV.
V.
VI.

ii. Minutes
iii. Disbursements
iv. Payroll
Public Comment
Constitutional Officers (as needed or requested by the Board)
Agency, Department and Staff Reports
i. VDOT report
ii. Middlesex County Public School report
iii. Department Director reports (when required)
Commission and Committee Reports (when required)
Regular Agenda Items
County Administrator Items
County Attorney Items
Unfinished Business
New Business
Matters Presented by the Board
Public Comment
*Closed Meetings (when required)
Public Hearings and/or Scheduled Presentations (when required 7:00
p.m.)
Adjournment

During the order of business items “Unfinished Business” and “New Business,” the
Chair will call upon each Board member to present his/her Unfinished Business and then
again for New Business.
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The order of business item "Matters Presented by the Board” shall mean time for
individual Board members to share information with other members of the Board and the
public. If a Board member wishes, he/she shall be allowed to utilize the County owned
projector in the Board room during said comment period. Items presented under this
heading requiring action will be for future agendas. No item presented under this heading
will be acted upon at the meeting at which presented unless it is with the unanimous
consensus of the Board that the item be acted on at the time of presentation.
The order of business for a regular meeting may be modified at the Annual Organizational
Meeting to provide for election of the Chair and Vice-Chair. If needed, the Board may
recess the regular meeting for dinner at approximately 5:30 and reconvene the meeting
at approximately 7:00 for continuation of County Business. *Note Closed Meeting
pursuant to 2.2-3711 may be scheduled at differing times on the agenda.
Section 3-2. Consent Agenda
The Consent Agenda shall be introduced by a motion "to approve the Consent
Agenda", and shall be considered by the Board as a single item. There shall be no debate
or discussion by any member of the Board regarding any item on the Consent Agenda,
beyond asking questions for simple clarification.
On objection by any member of the Board of Supervisors to inclusion of any item
on the Consent Agenda, that item shall be removed from the Consent Agenda forthwith.
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Such objection may be recorded at any time prior to completing the taking of a vote on
the motion to approve the Consent Agenda. Items which have been objected to and
removed from the Consent Agenda shall immediately after the vote on the Consent
Agenda has been taken be considered individually and in the order in which they were
objected to.
Approval of the motion to approve the Consent Agenda shall constitute approval,
adoption, or enactment of each motion, resolution, or other item of business thereon,
exactly as if each had been acted upon individually.
Section 3-3. Manner of Addressing Board; Priority in Speaking
When any person, including Board members, speaks to the Board, he or she shall
address the Chair and shall confine his or her remarks strictly to the question before the
Board.

Section 3-4. Motion
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When two or more members of the Board wish to speak at the same time, the
Chair shall select the one to speak first and the other(s) to speak in the order designated
by the chair.

No proposition shall be entertained by the Chair until a motion for the same has
been duly made. The Chair may make a motion without vacating the chair.
Section 3-5. Motion to Adjourn; Automatic Adjournment

R

A motion to adjourn shall always be in order and shall be decided without debate.
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The Chair shall automatically adjourn, without benefit of any motion or debate, any
meeting of the Board which has not concluded by 11:00 P. M. No meeting of the Board
shall continue beyond 11:00 P. M. unless and until a motion to extend the time has been
offered and passed by a majority vote of the members present and voting.
Section 3-6. Motions While a Question is Under Debate
When a motion is under debate at a meeting of the Board, no motion shall be
received unless it is one to amend, to commit or refer for study, to postpone, for the
previous question, for a substitute motion, to lay on the table, or to adjourn.
Section 3-7. Reconsideration of Motions, Etc., Upon Which Vote Has Been Announced
At a meeting of the Board, when any vote upon any motion, resolution, ordinance,
or question has been announced, it may not be reconsidered unless and until a motion to
that effect is presented by a member of the Board who voted with the prevailing side when
such motion, resolution, ordinance, or question was considered at the meeting in which
the vote took place. Any such motion to reconsider shall be decided by a majority vote of
the members present, unless a greater number of votes was required to pass the
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measure, in which event, the motion to reconsider shall not prevail, except upon the vote
of as great a number of members as was required to pass the measure.
For the purpose of this Section, “meeting” shall include any adjourned or special
meeting occurring prior to the next regular meeting.
Section 3-8. Robert's Rules of Order; Suspending Rules
The proceedings of the Board of Supervisors, except as otherwise provided in
these By-Laws and by applicable State law, shall be governed by Roberts Rules of
Order, Newly Revised.
These By-Laws of the Board may only be suspended on presentation of a motion
to that effect, which is carried by unanimous vote of the members present and voting.
ARTICLE IV - PUBLIC HEARINGS
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Section 4-1. Format for Public Hearings
The following format shall be followed for all Public Hearings conducted before the
Board of Supervisors, except for those conducted by representatives of the Virginia
Department of Transportation and other Commonwealth of Virginia Agencies:
The Chair will make a brief statement identifying the matter to be heard and verify
with the County Administrator or applicable Department Director that all legal
advertisement requirements have been met.

•

The Chair will call upon the appropriate County staff member to present the item
to be heard. Staff presentations should be concise and normally limited to no more
than twelve (12) minutes except when necessary to properly inform the public of
the issue before the Board. In a land use matter, unless otherwise agreed by the
Chair, the applicant or the applicant’s representative(s) shall be allowed a
maximum of twelve (12) minutes to present their case immediately following the
staff presentation.

•

The Chair will open the floor to public comment. Speakers participating in shall
clearly state their name and address or magisterial district; and unless specified
otherwise by the Chair, speakers shall be subject to an individual three-minute time
limitation or twelve-minute if representing a group of four or more who indicate
forfeiture of their individual time to speak.

•

The Chair shall close the floor to public comment, and refer the matter for Board
discussion. The Chair may offer time to either the applicant, or staff to address
issues raised during public comment.
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•

Section 4-2. Speakers
At every Public Hearing, speakers wishing to address the Board shall clearly state
their name and address or magisterial district, if applicable, and they shall be allowed to
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speak for no more than the time limit set by the Chair. Each speaker may address the
Board as many times as the Chair may allow, but no speaker shall exceed the total time
limit set by the Chair regardless of the number of times recognized by the Chair. The
Parliamentarian shall be responsible for noting the expiration of this time limit, and the
Chair shall be responsible for enforcing said limit. All speakers shall direct their comments
to the Board Chair.
Speakers may register with the Clerk prior to the start of the hearing, if the Chair
feels it is necessary, on forms provided for citizen participation, and the Chair shall verify
that all such registration has been completed before beginning the hearing with the first
step described above in Section 4-1.
The Chair is allowed to recognize any citizen to speak to the Board during the
course of any meeting if deemed appropriate; the Chair shall recognize a citizen when
requested by two (2) or more Board members.
Section 4-3. Member’s Participation
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Board members shall limit their comments during public hearings to ensure full
participation by the public without Board interference.
Section 4-4. Close of Hearing

When a Public Hearing shall have been closed by order of the chair of the Board,
no further public comments shall be received.

R

ARTICLE V – AGENDA AND CITIZEN PARTICIPATION
Section 5-1. Preparation

D

The Clerk or Deputy Clerk shall prepare an Agenda for each regular meeting
conforming to the order of business specified in Section 3-1 under Order of Business,
with the advice, input, and ultimate approval of the Chair. Except where emergency
circumstances require otherwise, every item to be placed on the Agenda shall be received
in the Office of the County Administrator before the deadline established by the County
Administrator (4:30 pm on the last Tuesday of the month prior).
Notwithstanding the preceding paragraph, proffers for rezoning applications will
not be accepted if not received in the Director of Community Development’s office by the
date of first public notice of the scheduled public hearing on the application.
An item can be added to the agenda at any time when requested by any member
and approved by majority vote of the Board.
Section 5-2. Delivery
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The Agenda packet shall be received in electronic form by each member of the
Board and by the County Attorney at least 90 hours prior to the meeting or in printed form
to Board members upon request and within a reasonable timeframe thereafter.
Section 5-3. Posting
A copy of the Agenda shall be posted in the Office of the County Administrator,
and on the County’s WEB site and may be reviewed during normal office hours.
Section 5-4. Copies
The Clerk or Deputy Clerk of the Board shall prepare or cause to be prepared extra
copies of the Agenda and shall make the same available to the public in the Office of the
County Administrator at the same time that the Agenda is posted pursuant to Section 53, above. The Clerk or Deputy Clerk shall provide a copy of the agenda to local media in
advance of regular meetings. The Clerk or Deputy Clerk shall also have copies of the
agenda available at each meeting.

AF
T

Section 5-5. Citizen Participation in Regular Meetings of the Board

R

Any citizen, group or agency, or County Staff member who desires to address the
Board during the "Scheduled Presentations" or the “Regular Agenda” portion of the
Agenda at a Regular Meeting shall submit a written request to the Clerk, or his designee,
identifying, with reasonable certainty, the subject matter of the presentation. Such request
must be in the Clerk's hands not later than the Agenda deadline specified in Section 5-1
hereof. Approval of the request shall be at the discretion of the Chair. Only the person
requesting to make the presentation may speak, unless otherwise permitted by the Chair;
and presentations shall be subject to a twelve-minute time limit, which can be extended
with agreement of the Chair. Board Member questions and discussion of the material
presented shall not be subject to any time limit.
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No application shall be required in order to speak to the Board during Citizen
Comment; however, speakers participating in that activity shall clearly state their name
and address or magisterial district, and shall be subject to an individual three-minute time
limitation or twelve-minute limit if representing a group of four or more who indicate
forfeiture of their individual time to speak. Time Limitations are to be kept and enforced
as stated in Article IV hereof. Each speaker at a Citizen Comment period shall be limited
to one appearance at each regular meeting of the Board. All speakers shall direct their
comments to the Board Chair. Any materials that the speaker(s) wishes the Board to
review should be provided seven (7) days prior to the meeting. The Board will not review
materials sent electronically to the Board during the meeting.
The staff will respond to questions asked during the Citizen Comment section of
the agenda at the direction of the consensus of the Board.
The Chair is allowed to recognize any citizen to speak to the Board during the
course of any meeting if deemed appropriate, and the Chair shall recognize a citizen
when requested by two (2) or more Board members.
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ARTICLE VI – POWERS OF THE CHAIR
Section 6-1. Powers of the Board Chair Outside of Board Meetings
The Board Chair (and the Vice-Chair in his or her absence) is specifically granted
the authority to:

•
•
•
•
•

Approve meeting agenda
Issue proclamations and letters on behalf of the Board and the County which are
congratulatory or honorary in nature without requiring the approval or a vote of the
Board.
Authorize the County Administrator’s attendance at conferences.
Approve leave requests for the County Administrator.
Represent the Board at regional meetings and caucus meetings.
Serve as primary liaison between the Board and County Administrator.
Poll the other Board members to request a change of venue for meetings where
public attendance is expected to exceed the safe building capacity of the regular
meeting room.
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•
•

ARTICLE VII – GENERAL RULES OF CONDUCT DURING BOARD MEETINGS
Section 7.1. Prohibition of Private Communication during Board Meetings
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The Middlesex County Board of Supervisors wishes to observe the letter and spirit
of the open meeting requirements of the Freedom of Information Act. Board members
are prohibited from engaging in private communication regarding County business by any
means, electronic or otherwise, during Board meetings.
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HOUSE BILL NO. 1931
Offered January 13, 2021
Prefiled January 11, 2021
A BILL to amend and reenact § 2.2-3708.2 of the Code of Virginia, relating to the Virginia Freedom of
Information Act; electronic meetings.
––––––––––
Patrons––Levine, Adams, D.M., Carter, Hope, Kory, Mugler, Simon, Simonds, Sullivan and Willett
––––––––––
Referred to Committee on General Laws
––––––––––
Be it enacted by the General Assembly of Virginia:
1. That § 2.2-3708.2 of the Code of Virginia is amended and reenacted as follows:
§ 2.2-3708.2. Meetings held through electronic communication means.
A. The following provisions apply to all public bodies:
1. Subject to the requirements of subsection C, all public bodies may conduct any meeting wherein
the public business is discussed or transacted through electronic communication means if, on or before
the day of a meeting, a member of the public body holding the meeting notifies the chair of the public
body that:
a. Such member is unable to attend the meeting due to (i) a temporary or permanent disability or
other medical condition that prevents the member's physical attendance or (ii) a family member's
medical condition that requires the member to provide care for such family member, thereby preventing
the member's physical attendance; or
b. Such member is unable to attend the meeting due to a personal matter and identifies with
specificity the nature of the personal matter. Participation by a member pursuant to this subdivision b is
limited each calendar year to two meetings or 25 percent of the meetings held per calendar year
rounded up to the next whole number, whichever is greater.
2. If participation by a member through electronic communication means is approved pursuant to
subdivision 1, the public body holding the meeting shall record in its minutes the remote location from
which the member participated; however, the remote location need not be open to the public. If
participation is approved pursuant to subdivision 1 a, the public body shall also include in its minutes
the fact that the member participated through electronic communication means due to (i) a temporary or
permanent disability or other medical condition that prevented the member's physical attendance or (ii) a
family member's medical condition that required the member to provide care for such family member,
thereby preventing the member's physical attendance. If participation is approved pursuant to subdivision
1 b, the public body shall also include in its minutes the specific nature of the personal matter cited by
the member.
If a member's participation from a remote location pursuant to subdivision 1 b is disapproved
because such participation would violate the policy adopted pursuant to subsection C, such disapproval
shall be recorded in the minutes with specificity.
3. Any public body may meet by electronic communication means without a quorum of the public
body physically assembled at one location when the Governor has declared a state of emergency in
accordance with § 44-146.17, provided that (i) the catastrophic nature of the declared emergency makes
it impracticable or unsafe to assemble a quorum in a single location and (ii) the purpose of the meeting
is to address the emergency. The public body convening a meeting in accordance with this subdivision
shall:
a. Give public notice using the best available method given the nature of the emergency, which
notice shall be given contemporaneously with the notice provided to members of the public body
conducting the meeting;
b. Make arrangements for public access to such meeting; and
c. Otherwise comply with the provisions of this section.
The nature of the emergency, the fact that the meeting was held by electronic communication means,
and the type of electronic communication means by which the meeting was held shall be stated in the
minutes.
B. The following provisions apply to regional public bodies:
1. Subject to the requirements in subsection C, regional public bodies may also conduct any meeting
wherein the public business is discussed or transacted through electronic communication means if, on the
day of a meeting, a member of a regional public body notifies the chair of the public body that such
member's principal residence is more than 60 miles from the meeting location identified in the required
notice for such meeting.
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2. If participation by a member through electronic communication means is approved pursuant to this
subsection, the public body holding the meeting shall record in its minutes the remote location from
which the member participated; however, the remote location need not be open to the public.
If a member's participation from a remote location is disapproved because such participation would
violate the policy adopted pursuant to subsection C, such disapproval shall be recorded in the minutes
with specificity.
C. Participation by a member of a public body in a meeting through electronic communication means
pursuant to subdivisions A 1 and 2 and subsection B shall be authorized only if the following conditions
are met:
1. The public body has adopted a written policy allowing for and governing participation of its
members by electronic communication means, including an approval process for such participation,
subject to the express limitations imposed by this section. Once adopted, the policy shall be applied
strictly and uniformly, without exception, to the entire membership and without regard to the identity of
the member requesting remote participation or the matters that will be considered or voted on at the
meeting;
2. A quorum of the public body is physically assembled at one primary or central meeting location;
and
3. The public body makes arrangements for the voice of the remote participant to be heard by all
persons at the primary or central meeting location.
D. The following provisions apply to state public bodies:
1. Except as provided in subsection D of § 2.2-3707.01, state public bodies may also conduct any
meeting wherein the public business is discussed or transacted through electronic communication means,
provided that (i) a quorum of the public body is physically assembled at one primary or central meeting
location, (ii) notice of the meeting has been given in accordance with subdivision 2, and (iii) members
of the public are provided a substantially equivalent electronic communication means through which to
witness the meeting. For the purposes of this subsection, "witness" means observe or listen.
If a state public body holds a meeting through electronic communication means pursuant to this
subsection, it shall also hold at least one meeting annually where members in attendance at the meeting
are physically assembled at one location and where no members participate by electronic communication
means.
2. Notice of any regular meeting held pursuant to this subsection shall be provided at least three
working days in advance of the date scheduled for the meeting. Notice, reasonable under the
circumstance, of special, emergency, or continued meetings held pursuant to this section shall be given
contemporaneously with the notice provided to members of the public body conducting the meeting. For
the purposes of this subsection, "continued meeting" means a meeting that is continued to address an
emergency or to conclude the agenda of a meeting for which proper notice was given.
The notice shall include the date, time, place, and purpose for the meeting; shall identify the primary
or central meeting location and any remote locations that are open to the public pursuant to subdivision
4; shall include notice as to the electronic communication means by which members of the public may
witness the meeting; and shall include a telephone number that may be used to notify the primary or
central meeting location of any interruption in the telephonic or video broadcast of the meeting. Any
interruption in the telephonic or video broadcast of the meeting shall result in the suspension of action
at the meeting until repairs are made and public access is restored.
3. A copy of the proposed agenda and agenda packets and, unless exempt, all materials that will be
distributed to members of a public body for a meeting shall be made available for public inspection at
the same time such documents are furnished to the members of the public body conducting the meeting.
4. Public access to the remote locations from which additional members of the public body
participate through electronic communication means shall be encouraged but not required. However, if
three or more members are gathered at the same remote location, then such remote location shall be
open to the public.
5. If access to remote locations is afforded, (i) all persons attending the meeting at any of the remote
locations shall be afforded the same opportunity to address the public body as persons attending at the
primary or central location and (ii) a copy of the proposed agenda and agenda packets and, unless
exempt, all materials that will be distributed to members of the public body for the meeting shall be
made available for inspection by members of the public attending the meeting at any of the remote
locations at the time of the meeting.
6. The public body shall make available to the public at any meeting conducted in accordance with
this subsection a public comment form prepared by the Virginia Freedom of Information Advisory
Council in accordance with § 30-179.
7. Minutes of all meetings held by electronic communication means shall be recorded as required by
§ 2.2-3707. Votes taken during any meeting conducted through electronic communication means shall be
recorded by name in roll-call fashion and included in the minutes. For emergency meetings held by
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electronic communication means, the nature of the emergency shall be stated in the minutes.
8. Any authorized state public body that meets by electronic communication means pursuant to this
subsection shall make a written report of the following to the Virginia Freedom of Information Advisory
Council by December 15 of each year:
a. The total number of meetings held that year in which there was participation through electronic
communication means;
b. The dates and purposes of each such meeting;
c. A copy of the agenda for each such meeting;
d. The primary or central meeting location of each such meeting;
e. The types of electronic communication means by which each meeting was held;
f. If possible, the number of members of the public who witnessed each meeting through electronic
communication means;
g. The identity of the members of the public body recorded as present at each meeting, and whether
each member was present at the primary or central meeting location or participated through electronic
communication means;
h. The identity of any members of the public body who were recorded as absent at each meeting and
any members who were recorded as absent at a meeting but who monitored the meeting through
electronic communication means;
i. If members of the public were granted access to a remote location from which a member
participated in a meeting through electronic communication means, the number of members of the public
at each such remote location;
j. A summary of any public comment received about the process of conducting a meeting through
electronic communication means; and
k. A written summary of the public body's experience conducting meetings through electronic
communication means, including its logistical and technical experience.
E. Nothing in this section shall be construed to prohibit the use of interactive audio or video means
to expand public participation.
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CHESAPEAKE BAY REGION
CIGARETTE TAX AGREEMENT
THIS AGREEMENT, is entered into and dated as of the latest
execution and acknowledgment by any party hereto, by and between
(1)

Westmoreland County, Virginia;

(2)

Lancaster County, Virginia;

(3)

Middlesex County, Virginia;

(4)

Town of Montross, Virginia;

(5)

Town of Urbanna, Virginia; or any two or more of the

foregoing;
WHEREAS, the parties hereto desire to enter an Agreement for
the purpose of the establishment of the Chesapeake Bay Region
Cigarette Tax Board for the joint administration, collection and
enforcement of their respective Cigarette Tax Ordinances pursuant
to the provisions of these ordinances and Section 15.2-1300 and
58.1-3832, et seq., of the Code of Virginia, (1950), as amended;
NOW

THEREFORE,

the

parties

enter

into

the

following

agreement:
1.

NAME AND DURATION
The Board shall be called the Chesapeake Bay Region Cigarette

Tax

Board.

Its

duration

shall

be

perpetual,

subject

to

the

provisions of Paragraph 8 hereof.
2.

MEMBERSHIP AND VOTING POWERS
The Board shall be composed of one representative from each

jurisdiction hereinbefore named or later added with consent of the
BOS Packet Page 182

Chesapeake Bay Region Cigarette Tax Board.

Said representative

may designate an alternate to attend meetings and vote in his or
her place; however, each jurisdiction shall be entitled to only
one vote.
3.

Action of the Board shall be by majority vote.

OFFICERS AND MEETINGS
Each year, the Board shall elect a Chairman, Vice-Chairman

and Secretary/Treasurer, who shall serve at the pleasure of the
Board.

The

Officers

of

the

jurisdictional representatives.

Board

shall

be

chosen

from

the

Said officers shall be empowered

to sign in the name of the Board on all legal documents, including
bank deposits and withdrawals.

The Board shall meet from time to

time as deemed necessary by the Chairman.
4.

POWERS OF THE BOARD
The Board shall be delegated the following powers:
a.

Assessment,

collection

and

disbursement

of

the

cigarette tax for each participating jurisdiction;
b.

Audit of the sale or use of cigarettes within each

participating jurisdiction;
c.

Provision of information for criminal prosecution

by the affected participating jurisdictions;
d.

Provide guidance and oversight to the designated

Administrative/Fiscal Agent;
e.

Management of a general operating fund to ensure

proper funding of Board operations on an ongoing basis;
f.

Designation of a depository bank or banks;
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g.

To hold and convey personal property.

The Board

shall have no power to hold or convey real property;
h.

To enter into contracts;

i.

Any

other

powers

granted

to

the

Board

by

the

respective local ordinances and the Code of Virginia (1950), as
amended.
5.

LIABILITY INSURANCE
The

Board

insurance

shall

coverage

as

maintain
deemed

and

have

appropriate.

authority

to

General

secure

liability

insurance shall be maintained through a commercial policy, in
limits of not less than $500,000.00.

Any liability in excess of

the amounts of insurance coverage will be shared by the members of
the Board proportionately based upon each jurisdiction's share of
the number of taxable packs of cigarettes reported in the twelve
(12)

months

preceding

the

incident

which

gave

rise

to

the

liability, as compared to the taxable packs of cigarettes reported
during

that

same

time

period

in

all

the

participating

jurisdictions.
6.

Operational Provisions
The Northern Neck Planning District Commission (NNPDC) is

designated as the administrative/fiscal agent.
duties of

Normal routine

the Board in administration and supervision of

the

Cigarette Tax Ordinances shall be delegated to the NNPDC. Actions
and decisions of the NNPDC shall bind the Board unless patently
wrongful or the result of willful misconduct, but the Board may at
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anytime overrule a decision or action by the NNPDC subject to
lawful

rights

of

third

parties.

The

duties

of

the

Administrative/Fiscal Agent shall include, but are not limited to,
the following:
a.

Preparation

b.

As

of

annual

administrative

cost

estimates;
contracting

for

authorized
staff

by

assistance

the

Board,

including

employment
providing

of

or

employee

benefits, and, equipment and supplies.
c.

Preparation of reports as the Board may require;

d.

Authorization of disbursements from Board accounts

including, but not limited to, disbursements to the participating
jurisdictions.
Each member jurisdiction will be charged a fee of 5% of the tax
revenue to cover the NNPDC cost to act as administrative/fiscal
agent as described above.

In the event that the NNPDC costs

exceed the amount collected from the 5% fee, each jurisdiction
will be charged its pro-rata share of that amount based on its tax
revenues as a percentage of the total tax revenues from all member
jurisdictions collected.
7.

COLLECTION OF THE CIGARETTE TAX
The cigarette tax shall be assessed and collected on the

basis

of

the

"reporting

method"

according

to

the

respective

ordinances and according to the rules, regulations and procedures
adopted by the Board.
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8.

DISBURSEMENT OF RECEIPTS, MANAGEMENT OF FUNDS
Disbursements

jurisdiction

on

a

shall

be

made

monthly

basis.

to

each

Prior

to

participating
disbursement

to

jurisdictions, the 5% administrative fee shall be deducted from
total revenues and allocated to the jurisdictions proportionately
based upon the number of taxable packs of cigarettes reported
within the jurisdiction during the month as compared to the total
number

of

taxable

participating

packs

of

cigarettes

reported

The

disbursement

jurisdictions.

in

all
to

the
each

participating jurisdiction shall be determined by the tax rate of
the jurisdiction multiplied by the taxable packs of cigarettes
reported within the jurisdiction, plus interest and penalties,
plus the jurisdiction's proportional share of all other revenues,
less discounts and proportional expenses.
All monies shall be deposited in the name of the Chesapeake
Bay

Region

Cigarette

Tax

Board.

All

checks

drawn

on

Board

accounts shall require signature by the NNPDC Executive Director
and a Board Officer.
9.

TERMINATION
a.

In the event any participating jurisdiction decides, by

ordinance, to terminate its participation in the Board, notice to
the Board shall be given sixty (60) days prior to its date of
termination.

The terminating jurisdiction shall receive within

thirty (30) days of its date of termination its share of total
revenues

less

proportionate

expenses,

operating

fund,

and
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depreciated value of physical property used by the Board.

The

representative of such terminating jurisdiction shall not serve on
the Board beyond the termination date.
b.

In the event the number of jurisdictions which desire to

continue to participate in the Board is less than two (2) in
number, the Board shall be dissolved and shall cease to exist.

In

such event, the Board shall liquidate all assets and disburse to
each

jurisdiction

participating

at

the

time

each

such

jurisdiction's share of the liquidated assets and all proceeds and
monies

held.

Such

distribution

shall

be

based

upon

each

jurisdiction's proportionate share of the number of taxable packs
of cigarettes reported in the preceding twelve (12) months as
compared to the taxable packs of cigarettes reported during that
same time period in all the jurisdictions participating in the
Board at the time the Board is dissolved.
10.

IMPLEMENTATION
Each jurisdiction shall by ordinance signify its desire to be

a member of the Board and its acceptance of the provisions of this
Agreement.
This Agreement shall take effect upon the signature of the
proper officials of any two (2) of the jurisdictions below and
shall take effect as to any other jurisdiction upon signature of
the proper official of such jurisdiction.
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Westmoreland County, VA

By:

______________________
______________________
Printed Name

_________________________
Title

Lancaster County, VA

By: ______________________
______________________
Printed Name

_________________________
Title

Middlesex County, VA

By: ______________________
______________________
Printed Name

_________________________
Title

Town of Montross, VA

By: ______________________
______________________
Printed Name

_________________________
Title
Town of Urbanna, VA

By:

______________________
Printed Name

_________________________
Title
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Middlesex County
Board of Supervisors
AN ORDINANCE APPROVING THE FORMATION OF A JOINT ENTITY TO BE
KNOWN AS THE CHESAPEAKE BAY REGION CIGARETTE TAX BOARD AND
BESTOWING ON SUCH ENTITY ALL POWERS NECESSARY AND PROPER FOR
THE PERFOMANCE OF ITS DUTIES AS PROVIDED BY LAW
WHEREAS, pursuant to the authority granted to localities under § 15.2-1300 of the
Code of Virginia, 1950, as amended, the Board of Supervisors of the County of Middlesex has
determined that it would serve the public interest to establish a joint entity to be known as the
Chesapeake Bay Region Cigarette Tax Board (the "Board") in order to efficiently administer the
collection, accounting, disbursement, compliance monitoring and enforcement of cigarette taxes
assessed by the localities desiring to join the Board; and,
WHEREAS a public hearing on this proposed Ordinance was held by the Middlesex
County Board of Supervisors on ______________, 2021, duly advertised as required by law and
considered for adoption; and,
WHEREAS, the Board of Supervisors has reviewed an agreement establishing the Board
and defining its' powers, duties, and other procedures, the text of which is attached hereto and
incorporated herein as "Exhibit A," and agrees with the terms as set forth therein; and,
WHEREAS, the aforementioned agreement provides that it shall become effective upon
the approval by the governing bodies of at least two (2) localities of Westmoreland County,
Lancaster County, Middlesex County or the Town of Montross and the execution of said
agreement by their authorized representatives; and,
WHEREAS, the Board of Supervisors wishes to authorize the formation of the Board
with the County of Middlesex as a member thereof, and authorize the execution of said
agreement by August 2, 2021 on its behalf.
NOW WHEREFORE, the Board of Supervisors of the County of Middlesex hereby
ORDAINS AS FOLLOWS:
1. Under authority of 15.2-1300, and upon the approval and execution of two (2) or more
localities of Westmoreland County, Lancaster County, Middlesex County, or the Town of
Montross there is hereby created and established the Chesapeake Bay Region Cigarette Tax
Board, which shall act as the agent of the localities for the administration of their respective
cigarette tax ordinances; and,
2. The agreement, attached hereto as Exhibit A, is hereby APPROVED and the County
Administrator is authorized to execute the same on behalf of the governing body; and,
3. The powers and authority of the Board, as set forth in the agreement are hereby
APPROVED.
This Ordinance shall be effective August 2, 2021.
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Middlesex County
Board of Supervisors
At a meeting of the Middlesex County Board of Supervisors held on ___________,
2021 at 7:00 p.m. in the Board Room of the Historic Courthouse, Saluda, Virginia: On a
motion duly made by _____________, and seconded by ____________, the following
Ordinance was adopted by the following vote:
John B. Koontz, Jr.
Wayne H. Jessie, Sr.
Reginald A. Williams, Sr.
Lud H. Kimbrough, III
Peter W. Mansfield

____
____
____
____
____

AN ORDINANCE ENTITLED MIDDLESEX COUNTY CIGARETTE TAX
WHEREAS, the Code of Virginia, §58.1-3830 authorizes counties to levy taxes upon
the sale or use of cigarettes; and
WHEREAS, the Middlesex County Board of Supervisors believes levying said tax
would serve the interests of the citizens of Middlesex County; and
WHEREAS a public hearing on this proposed Ordinance was held by the Middlesex
County Board of Supervisors on _____________, 2021, duly advertised as required by law and
considered for adoption.
NOW, THEREFORE, BE IT HEREBY ORDAINED by the Middlesex County
Board of Supervisors this ____ day of ___________, 2021 that an ordinance entitled Middlesex
County Cigarette Tax is hereby enacted as follows:
NOW, THEREFORE, BE IT HEREBY ORDAINED that the County of Middlesex
hereby imposes a tax upon the sale or use of cigarettes in the County of Middlesex, outside of
the corporate limits of the Town of Urbanna within the County, as hereby set forth and under
the terms and conditions herein:
SECTION 1 - Cigarette Tax Title.
This Article shall be known and may be cited as the Middlesex County Cigarette Tax
Ordinance.

BOS Packet Page 190

SECTION 2 - Definitions.
For the purposes of this Ordinance, the following words and phrases have the meanings
respectively ascribed to them by this Ordinance, except in those instances where the context
clearly indicates a different meaning:
(a) Administrator means the individual employed by the Board to administer
the enforcement of this ordinance, or his designated agents or appointees.
(b) Board or CBRCTB means the Chesapeake Bay Region Cigarette Tax Board.
(c) Carton means any container, regardless of material used in its construction,
in which packages of cigarettes are placed.
(d) Cigarette means and includes any roll of any size or shape for smoking,
whether filtered or unfiltered, with or without a mouthpiece, made wholly or partly of cut,
shredded or crimped tobacco or other plant or substitute for tobacco, whether the same is
flavored, adulterated or mixed with another ingredient, if the wrapper or cover is made of any
material other than leaf tobacco or homogenized leaf tobacco, regardless of whether the roll is
labeled or sold as a cigarette or by any other name.
(e)Cigarette Machine Operator means any individual, partnership or corporation
engaged in the sale of packages of cigarettes from vending machines.
(f) County means Middlesex County, Virginia.
(g) Dealer means and includes every manufacturer's representative, wholesaler,
retailer, cigarette machine operator, public warehouseman or other person who shall sell,
receive, store, possess, distribute, or transport cigarettes within or into the County.
(h) Package means and includes any container, regardless of the material used
in its construction, in which separate cigarettes are placed without such cigarettes being placed
into any container within the package. Packages are those containers of cigarettes from which
they are consumed by their ultimate user. Ordinarily, a package contains twenty cigarettes;
however, "package" includes those containers in which fewer or more than twenty cigarettes
are placed.
(i) Person means and includes any individual, firm, unincorporated association,
company, corporation, joint stock company, group, agency, syndicate, trust or trustee, receiver,
fiduciary, partnership, and conservator. The word "person" as applied to a partnership,
unincorporated association or other joint venture means the partners or members thereof, and
as applied to a corporation, includes all the officers and directors thereof.
(j) Place of business means and includes any place where cigarettes are sold,
placed, stored, offered for sale, or displayed for sale or where cigarettes are brought or kept for
the purpose of sale, consumption or distribution, including vending machines, by a dealer
within the County.
(k) Registered agent means and includes every dealer and other person who
shall be required to report and collect the tax on cigarettes under the provisions of this Article.
(l) Retail dealer means and includes every person who, in the usual course of
business, purchases or receives cigarettes from any source whatsoever for the purpose of sale
within the County to the ultimate consumer; or any person who, in the usual course of business,
owns, leases or otherwise operates within his own place of business, one or more cigarette
vending machines for the purpose of sale within the County of cigarettes to the ultimate
consumer; or any person who, in any manner, buys, sells, stores, transfers or deals in cigarettes
for the purpose of sale within the County to the ultimate consumer, who is not licensed as a
wholesaler or vending machine operator.
(m) Sale or sell means and includes every act or transaction, regardless of the
method or means employed, including barter, exchange or the use of vending machines or other
mechanical devices or a criminal or tortious act whereby either ownership or possession, or
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both, of any cigarettes shall be transferred within the County from a dealer as herein defined to
any other person for a consideration.
(n) Stamp means a small, gummed piece of paper or decal used to evidence
provision for payment of the tax as authorized by the Chesapeake Bay Region Cigarette Tax
Board, required to be affixed to every package of cigarettes sold, distributed, or used within
the County.
(o) Store or storage means and includes the keeping or retention of cigarettes in
this County for any purpose except sale in the regular course of business.
(p) Tobacco Revenue Agent means persons authorized by CBRCTB to act on
its behalf in enforcement of this ordinance.
(q) Use means and includes the exercise of any right or power over any
cigarettes or packages of cigarettes incident to the ownership or possession of those cigarettes
or packages of cigarettes including any transaction where possession is given or received or
otherwise transferred, other than a sale.
(r) User means any person who exercises any right or power over any cigarettes
or packages of cigarettes subject to the provisions of this Article incident to the ownership or
possession of those cigarettes or packages of cigarettes or any transaction where possession is
given or received or otherwise transferred, other than a sale.
(s) Wholesale Dealers means any individual, partnership, or corporation
engaged in the sale of packages of cigarettes for resale into or within the County.
SECTION 3 - Levy and rate.
In addition to all other taxes of every kind now or hereafter imposed by law, there is
hereby levied and imposed by the County upon every person who sells or uses cigarettes within
the County an excise tax at a rate of forty cents ($0.40) for each package containing twenty
cigarettes and two cents ($0.02) for each cigarette contained in packages of fewer or more than
twenty cigarettes sold or used within the County. The tax shall be paid and collected in the
manner and at the time hereinafter prescribed; provided, that the tax payable for each cigarette
or cigarette package sold or used within the County shall be paid but once.
SECTION 4 - Methods of collection.
(a) The tax imposed by this section shall be evidenced by the use of a tax stamp
and shall be paid by each dealer or other person liable for the tax. The stamps shall be affixed
in such a manner that their removal will require continued application of water or steam. Each
dealer or other person liable for the tax is hereby required, and it shall be his duty, to collect,
pay the tax and report on a monthly basis all packages of cigarettes on forms prescribed for this
purpose by the Board, including the following:
(1) The quantity of CBRCTB-stamped cigarettes sold or delivered to:
(A) Each registered agent appointed by the Board for which no tax was collected; (B) Each
manufacturer's representative; and (C) Each separate person and place of business during the
preceding calendar or fiscal month; and
(2) The quantity of CBRCTB stamps on hand, both affixed and
unaffixed on the first and the last day of the preceding calendar month and the quantity of
CBRCTB stamps or CBRCTB stamped cigarettes received during the preceding calendar
month; and
(3) The quantity of cigarettes on hand to which the CBRCTB stamp had
not been affixed on the first and last day of the preceding calendar or fiscal month and the
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quantity of cigarettes received during the preceding calendar or fiscal month to which the
CBRCTB stamp had not been affixed; and
(4) Such further information as the Administrator for the Board may
require for the proper administration and enforcement of this article for the determination of
the exact number of cigarettes in the possession of each dealer or user.
(b) Each dealer or other person liable for the tax shall file such reports with the
Board and pay the tax due to the Board prior to the monthly due date to be established by the
Board and shall furnish copies of all cigarette tax reports submitted to the Virginia Department
of Taxation.
(c) When, upon examination and audit of any invoices, records, books,
cancelled checks or other memoranda touching on the purchase, sale, receipt, storage or
possession of tobacco products taxed herein, any dealer or other person liable for the tax is
unable to furnish evidence to the Board of sufficient tax payments and stamp purchases to cover
cigarettes which were sold, used, stored, received, purchased or possessed by such person, the
prima facie presumption shall arise that such cigarettes were received, sold, used, stored,
purchased or possessed by such person without the proper tax having been paid. The Board
shall, from the results of such examination and audit based upon such direct or indirect
information available, assess the tax due, impose a penalty of ten per cent and may impose
interest of three-quarters per cent per month of the gross tax due.
(d) When any dealer or other person liable for the tax files a false or fraudulent
report or fails to file a report or fails to perform any act or performs any act to evade payment
of the tax, the Board shall administratively assess the tax due and impose a penalty not to
exceed fifty per cent of the tax due and interest of three-quarters per cent per month of the gross
tax due.
(e) The dealer or other person liable for the tax shall be notified by certified mail
of such deficiency and such tax, penalty and interest assessed shall be due and payable within
ten days after notice of such deficiency has been issued. Every dealer or other person liable for
the tax shall examine each package of cigarettes to ensure that the CBRCTB stamp has been
affixed thereto prior to offering them for sale.
(f) Any dealer or other person liable for the tax who shall receive cigarettes not
bearing the CBRCTB stamp shall, within receipt of such cigarettes, commence and with all
reasonable diligence continue to affix the CBRCTB stamp to each and every package of
cigarettes until all unstamped packages of cigarettes have been stamped and before offering
such cigarettes for sale. Any dealer or other person liable for the tax who has notified the Board
that he is engaged in interstate or intrastate business shall be permitted to set aside such part of
his stock as may be legally kept for the conduct of such interstate or intrastate business (that is,
cigarettes held for sale outside the jurisdiction of the Board) without affixing the stamps
required by this Article. Any such interstate or intrastate stock shall be kept entirely separate
and apart from the CBRCTB-stamped stock, in such a manner as to prevent the commingling
of the interstate or intrastate stock with the CBRCTB stock. Any dealer or other person liable
for the tax found to have had untaxed cigarettes which have been lost, whether by negligence,
theft or any other unaccountable loss, shall be liable for and shall pay the tax due thereon.
(g) It shall also be the duty of each dealer or other person liable for the tax to
maintain and keep for a period of three years, not including the current calendar year, records
of all cigarettes received, sold, stored, possessed, transferred or handled by such person in any
manner whatsoever, whether the same were stamped or unstamped, to make all such records
available for audit, inspection and examination at all reasonable times, as well as the means,
facilities and opportunity for making such audit, inspection or examination upon demand of
the Board.
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SECTION 5 - Registered agents.
(a) Any dealer or other person liable for the tax who shall sell, use, store,
possess, distribute or transport cigarettes within or into the County shall first make application
to the Board to qualify as a registered agent. The application form shall require such
information as the Board deems necessary for the administration and enforcement of this
article. Applications shall be subject to yearly Registration Fees for all Wholesale Dealers [and]
all Cigarette Machine Operators. Applicants shall provide a surety bond to the Board in the
amount of 150 percent of the applicant’s average monthly tax liability. Such bonds shall be
issued by a surety company authorized to do business in the Commonwealth of Virginia. Such
bond shall be so written that, on timely payment of the premium thereon, it shall continue in
force from year to year. Any applicant whose place of business is outside the area subject to
enforcement by the Board shall automatically, by filing virtue of filing of the application, be
deemed to submit to the Board's legal jurisdiction and appoint the Administrator for the Board
as agent for any service of lawful process, unless the applicant designates an attorney with
offices within the County upon which lawful process is to be served. Upon receipt of properly
completed application forms and the required surety bond, the Board shall determine whether
the applicant qualifies to be a registered agent. The Board will issue to qualified applicants a
yearly registered agent permit to enable such agent to purchase, sell, use, store, possess,
distribute or transport within or into the County, CBRCTB-stamped cigarettes.
(b) By submitting an application, registered agents obligate themselves to the
reporting and payment requirements placed upon them by this Article and the rules and
regulations as from time to time may be promulgated by the Board.
(c) When any registered agent's monthly report and payment of the tax is not
received within the dates prescribed, the Board shall impose a late reporting penalty of ten per
cent of the gross tax due or ten dollars whichever is greater, but in no event more than $1,000.
(d) The Board also may require such registered agent to provide proof that he
has complied with all applicable laws of the Commonwealth of Virginia to legally conduct
such business and to file financial statements showing all assets and liabilities.
(e) The Board may revoke or suspend any registered agent's permit due to failure
to file tax reports in a timely manner, non-payment of taxes due, or if the cigarette tax surety
bond should become impaired for any reason.
(f) All money collected as cigarette taxes under this ordinance shall be deemed
to be held in trust by the dealer collecting the same until remitted to the Board.
(g) Registered agents must account for all CBRCTB authorized tax stamps
purchased. Periodic audits may be conducted to determine any unaccounted variance between
the number of stamps purchased and the number of stamps reported, and an assessment will be
made for all unaccounted stamps. Any assessment of registered agents located outside the
jurisdictions of the Board will be based upon the average sales of packages of cigarettes by
jurisdiction during the audit period. For registered agents located within the jurisdictions of the
Board, any assessment will be based upon the tax rate of the jurisdiction in which they are
located. In addition, there will be a penalty for non-reporting of ten per cent of the gross tax
due.
SECTION 6 - Requirements for retail dealers.
(a) Retail dealers who shall sell, offer for sale, store, possess, distribute,
purchase, receive or transport cigarettes for the purpose of sale within the County shall
purchase cigarettes only from registered agents. Retail dealers shall provide the registered agent
with the business trade name and physical address where the cigarettes will be placed for sale
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to the public. Cigarettes purchased for personal use cannot be brought into a business for resale.
Only properly registered and licensed retail stores may sell cigarettes to the public. To be
properly registered and licensed, a retail store must first have a valid Virginia state sale and use
tax certificate and valid retail business license. Cigarettes must be purchased and stored
separately for each business location. All copies of cigarette purchase invoices/receipts must
be retained by the retailer for a period of three years and shall be made available to Agents of
the CBRCTB upon request for use in conducting audits and investigations. All copies of
cigarette purchase invoices/receipts must be stored at the business retail location for a period
of one year from date of purchase. Failure to provide cigarette invoices/receipts may result in
confiscation of cigarettes until receipts can be reviewed by the Board to verify the proper tax
has been paid. It is the responsibility of each retail location to ensure that all cigarettes placed
for sale or stored at that location be properly taxed and stamped. Cigarettes found without the
CBRCTB stamp or the proper jurisdictional tax paid will be seized by the Agents of the Board.
(b) Retail dealers must make their place of business available for inspection by
CBRCTB Tobacco Revenue Agents to ensure that all cigarettes are properly tax-stamped, and
all cigarette taxes are properly paid.
SECTION 7 - Presumption of illegality; seizure of contraband goods,
sealing/seizing of machines.
(a) If any cigarette machine operator or other person liable for the tax imposed
by this Article is found to possess any cigarettes without the jurisdictional tax paid or the proper
tax stamp affixed, there shall be a rebuttable presumption that any such operator of other person
shall be in possession of untaxed cigarettes in violation of this section.
(b) If any cigarettes are placed in any vending machines within the County, then
there shall be a rebuttable presumption that such cigarettes were placed in that machine for sale
within the County. If [a]ny vending machine located within the County contains cigarettes upon
which the CBRCTB tax stamp has not been affixed or on which the jurisdictional tax has not
been paid or containing cigarettes placed so as to not allow visual inspection of the CBRCTB
tax stamp through viewing area as provided for by the vending machine manufacturer, then
there shall be a rebuttable presumption that the machine contains untaxed cigarettes in violation
of this Article.
(c) Any cigarettes, vending machines, cigarette tax stamps or other property
found in violation of this Article shall be declared contraband goods and may be seized by the
Board. In addition to any tax due, the dealer or other person liable for the tax possessing such
untaxed cigarettes or tax stamps shall be subject to civil and criminal penalties herein provided.
(d) In lieu of seizure, the Board may seal such vending machines to prevent
continued illegal sale or removal of such cigarettes. The removal of such seal from a vending
machine by any unauthorized person shall be a violation of this Article. Nothing in this Article
shall prevent the seizure of any vending machine at any time after it is sealed.
(e) All cigarette vending machines shall be plainly marked with the name,
address and telephone number of the owner of said machine.
SECTION 8 - Illegal acts.
(a) It shall be unlawful and a violation of the Article for any dealer or other
person liable for the tax:
(1) To perform any act or fail to perform any act for the purpose of
evading the payment of any tax imposed by this Article or of any part thereof, or to fail or
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refuse to perform any of the duties imposed upon such person under the provisions of this
Article or to fail or refuse to obey any lawful order which may be issued under this Article; or
(2) To falsely or fraudulently make, or cause to be made, any invoices
or reports, or to falsely or fraudulently forge, alter or counterfeit any stamp, or to procure or
cause to be made, forged, altered or counterfeited any such stamp, or knowingly and willfully
to alter, publish, pass or tender as true any false, altered, forged or counterfeited stamp or
stamps; or
(3) To sell, offer for sale, or distribute any cigarettes upon which the
CBRCTB tax stamp has not been affixed or upon which the jurisdictional tax has not been paid;
or
(4) To possess, store, use, authorize or approve the possession, storage
or use of any cigarette packages upon which the CBRCTB tax stamp has not been affixed or
upon which the jurisdictional tax has not been paid; or
(5) To transport, authorize or approve the transportation of any cigarette
packages in quantities of more than six cartons (sixty packages) into or within the county upon
which the CBRCTB tax stamp has not been affixed or upon which the jurisdictional tax has
not been paid, if they are: (A) Not accompanied by a receipt/bill of lading or other document
indicating the true name and address of the consignor or seller and the consignee or purchaser
and the brands and quantity of cigarettes transported; or (B) Accompanied by a receipt/bill of
lading or other document which is false or fraudulent in whole or part; or (C) Accompanied by
a receipt/bill of lading or other document indicating: (i) A consignee or purchaser in another
state or the District of Columbia who is not authorized by the law of such other jurisdiction to
receive or possess such tobacco products on which the taxes imposed by such other jurisdiction
have not been paid unless the tax on the jurisdiction of destination has been paid and said
cigarettes bear the tax stamps of that jurisdiction; or (ii) A consignee or purchaser in the
Commonwealth of Virginia but outside the taxing jurisdiction who does not possess a Virginia
Sales and Use Tax Certificate and, where applicable, any licenses issued by the Commonwealth
or local jurisdiction of destination; or
(6) To reuse or refill with cigarettes any package from which cigarettes
have been removed, for which the tax imposed has been theretofore paid; or
(7) To remove from any package any stamp with intent to use or cause
the same to be used after same has already been used or to buy, sell, or offer for sale or give
away any used, removed, altered or restored stamps to any person, or to reuse any stamp which
had theretofore been used for evidence of the payment of any tax prescribed by this Article or
to sell, or offer to sell, any stamp provided for herein; or
(8) To sell, offer for sale or distribute any loose or single cigarettes; or
(9) To perform any act that violates the resolutions promulgated by the
Board.
(b) It shall be unlawful and a violation of the Article for any person or individual
to transport, possess, store, use, authorize or approve the possession, storage or use of any
cigarette in quantities of more than six cartons (sixty packages) upon which the CBRCTB tax
stamp has not been affixed or upon which the jurisdictional tax has not been paid.
Board.

SECTION 9 - Establishment of the Chesapeake Bay Region Cigarette Tax

(a) The ordinance adopted by the County Board of Supervisors, effective July
1, 2021, pertaining to the establishment of the Chesapeake Bay Region Cigarette Tax Board is
hereby made a part of this Article by reference.
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(b) Any direct conflict between the powers granted to the Board in the ordinance
adopted by the County Board, effective July 1, 2021, and herein incorporated by reference and
the powers granted to the Board in this Article shall be resolved in favor of this Article;
however, the powers granted herein and in said ordinance shall be read cumulatively.
(c) The Board's fiscal year shall be from July 1 through June 30.
SECTION 10 - Powers of the Chesapeake Bay Region Cigarette Tax Board.
The Board may delegate any of its powers to its Administrator or employees and may
adopt regulations regarding the administration and enforcement of the provisions of this
Article.
(a) In addition to those powers enumerated in the Ordinance of the County
Board effective August 2, 2021 the Board shall be granted the following additional powers:
(1) To sue and be sued in its own name;
(2) To prescribe the design of a stamp(s) and to issue and sell said stamps
to authorized dealers;
(3) To establish different classes of taxpayers;
(4) To promulgate resolutions for the assessment and collection of
cigarette taxes and the enforcement of this ordinance; and
(5) To conduct inspections of any place of business in order to enforce
the provisions of this ordinance and all resolutions of the Board.
(b) The Board may employ legal counsel, bring appropriate court action in its
own name to enforce payment of the cigarette tax or penalties owed and file tax liens against
property of taxpayers hereunder.
(c) The Board is authorized to enter into an agreement with the Virginia
Department of Taxation under which a registered agent with the CBRCTB who is also qualified
to purchase Virginia Revenue Stamps, may qualify to purchase Dual Virginia - CBRCTB
stamps from the Virginia Department of Taxation. Authority to purchase dual Virginia CBRCTB stamps is granted solely by the Board and may be revoked or suspended for
violations of this ordinance or resolutions adopted by the Board.
(d) The Board may appoint certain employees as Tobacco Revenue Agents, who
shall be required to carry proper identification while performing their duties. Tobacco Revenue
Agents are further authorized to conduct inspections of any place of business and shall have
the power to seize or seal any vending machines, seize any cigarettes, counterfeit stamps or
other property found in violation of this Article and shall have the power of arrest upon
reasonable and probable cause that a violation of this Article has been committed. The Board
is authorized to provide its tobacco revenue agents with (1) firearms for their protection; (2)
emergency equipped vehicles while on duty; and (3) other equipment deemed necessary and
proper.
(e) The Board may exchange information relative to the sale, use, transportation,
or shipment of cigarettes with an official of any other jurisdiction entrusted with the
enforcement of the cigarette tax laws of said other jurisdiction.
SECTION 11 - Jeopardy assessment.
If the Administrator of the Board determines that the collection of any tax or any
amount of tax required to be collected and paid under this Article will be jeopardized by delay,
the Administrator shall make an assessment of the tax or amount of tax required to be collected
and shall mail or issue a notice of such assessment to the taxpayer together with a demand for
immediate payment of the tax or of the deficiency in tax declared to be in jeopardy including
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penalties and interest. In the case of a current period, for which the tax is in jeopardy, the
Administrator may declare the taxable period of the taxpayer immediately terminated and shall
cause notice of such finding and declaration to be mailed or issued to the taxpayer together
with a demand for immediate payment of the tax based on the period declared terminated and
such tax shall be immediately due and payable, whether or not the terms otherwise allowed by
this Article for filing a return and paying the tax has expired.
SECTION 12 - Erroneous assessment: notices and hearings in event of sealing of
vending machines or seizure of contraband property.
(a) Any person assessed by the Board with a cigarettes tax, penalties and interest
or any person whose cigarettes, vending machines and other property have been sealed or
seized under processes of this Article, who has been aggrieved by such assessment, seizure or
sealing may file a request for a hearing before the Administrator for the Board for a correction
of such assessment and the return of such property seized or sealed.
(b) Where holders of property interest in cigarettes, vending machines or other
property are known at time of seizure or sealing, notice of seizure or sealing shall be sent to
them by certified mail within twenty-four hours. Where such holders of property interests are
unknown at the time of seizure or sealing, it shall be sufficient notice to such unknown interest
holders to post such notice to a door or wall of the room or building which contained such
seized or sealed property. Any such notice of seizure or sealing shall include procedures for an
administrative hearing for return of such property seized or sealed and an opportunity to assert
affirmative defenses.
(c) Such hearing shall be requested in writing within ten days of the notice of
such assessment, seizure or sealing and the hearing request shall set forth the reasons why said
tax, penalties and interest, cigarettes, vending machines or other property should be returned
or released. Within five days after receipt of such hearing request, the Administrator shall
notify the petitioner by certified mail of a date and time for the informal presentation of
evidence at a hearing to be held within fifteen days of the date notification is mailed. Any such
request for hearing shall be denied if the assessed tax, penalties and interest has not been paid
as required or if the request is received more than ten days from first notice to the petitioner of
such seizure or sealing. Within five days after the hearing, the Administrator shall notify the
petitioner, by registered mail, whether his request for a correction has been granted or refused.
(d) Appropriate relief shall be given by the Administrator if he is convinced by
the preponderance of the evidence that said seized cigarettes were in the possession of a person
other than the petitioner without the petitioner's consent at the time said cigarettes, vending
machines or other property were seized or sealed or that petitioner was authorized to possess
such untaxed cigarettes. If the Administrator is satisfied that the tax was erroneously assessed,
the Administrator shall refund the amount erroneously assessed together with any interest and
penalties paid thereon and shall return any cigarettes, vending machines or other property
seized or sealed to the petitioner. Any petitioner who is dissatisfied with the written decision
of the Board may, within thirty days of the date of such decision, appeal such decision to the
appropriate Court in the jurisdiction where the seizure or sealing occurred.
SECTION 13 - Disposal of seized property.
Any seized and confiscated cigarettes, vending machines or other property used in the
furtherance of any illegal evasion of the tax may be disposed of by sale or other method deemed
appropriate by the Board after any petitioner has exhausted all administrative appeal
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procedures. No credit from any sale of cigarettes, vending machines, or other property seized
shall be allowed toward any tax and penalties assessed.
SECTION 14 - Extensions.
The Administrator, upon a finding of good cause, may grant an extension of time to file
a tax report upon written application for a period not exceeding thirty days. Except as
hereinafter provided, no interest or penalty shall be charged, assessed, or collected by reason
of the granting of such an extension.
SECTION 15 - Penalty for violation of article.
Any person violating any of the provisions of this Article shall be guilty of a
misdemeanor and, upon conviction thereof, shall be punished by a fine of not more than
$2,500.00 or imprisonment for not more than twelve months or by both such fine and
imprisonment. Such fine and/or imprisonment shall not relieve any such person from the
payment of any tax, penalty or interest imposed by this Article.
SECTION 16 - Each violation a separate offense.
The sale of any quantity, the use, possession, storage or transportation of more than six
cartons (sixty packages) of cigarettes upon which the CBRCTB tax stamp has not been affixed
or the proper jurisdictional tax has not been paid shall be and constitute a separate violation.
Each continuing day of violation shall be deemed to constitute a separate offense.
SECTION 17 - Severability.
If any section, phrase, or part of this Article should for any reason be held invalid by a
Court of competent jurisdiction, such decision shall not affect the remainder of the Article; and
every remaining section, clause, phrase or part thereof shall continue in full force and effect.
This ordinance shall be effective August 2, 2021.
This Ordinance was duly adopted this ______________ of ___________, 2021.
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Code of Virginia
Title 58.1. Taxation
Subtitle III. Local Taxes
Chapter 38. Miscellaneous Taxes

Article 7. Cigarette Tax
§ 58.1-3830. (Effective until July 1, 2021) Local taxes not prohibited; use of dual die or stamp to
evidence payment of both county, city, or town and state tax on cigarettes
A. No provision of Chapter 10 (§ 58.1-1000 et seq.) of this title shall be construed to deprive
counties, cities and towns of the right to levy taxes upon the sale or use of cigarettes, provided
such county, city or town had such power prior to January 1, 1977. The governing body of any
county, city or town which levies a cigarette tax and permits the use of meter impressions or
stamps to evidence its payment may authorize an officer of the county, city or town or joint
enforcement authority to enter into an arrangement with the Department of Taxation under
which a tobacco wholesaler who so desires may use a dual die or stamp to evidence the payment
of both the county, city, or town tax, and the state tax, and the Department is hereby authorized
to enter into such an arrangement. The procedure under such an arrangement shall be such as
may be agreed upon by and between the authorized county, city, town or joint enforcement
authority officer and the Department.
B. Any county cigarette tax imposed shall not apply within the limits of any town located in such
county where such town now, or hereafter, imposes a town cigarette tax. However, if the
governing body of any such town shall provide that a county cigarette tax, as well as the town
cigarette tax, shall apply within the limits of such town, then such cigarette tax may be imposed
by the county within such town.
Code 1950, § 58-757.27; 1960, c. 392, § 27; 1962, c. 473; 1977, c. 595; 1984, c. 675.
This section has more than one version with varying effective dates. Scroll down to see all
versions.
§ 58.1-3830. (Effective July 1, 2021) Local cigarette taxes authorized; use of dual die or stamp to
evidence payment
A. Any county, city, or town is authorized to levy taxes upon the sale or use of cigarettes. The
governing body of any county, city, or town that levies a cigarette tax and permits the use of
meter impressions or stamps to evidence its payment may authorize an officer of the county,
city, or town or joint enforcement authority to enter into an arrangement with the Department of
Taxation under which a tobacco wholesaler who so desires may use a dual die or stamp to
evidence the payment of both the county, city, or town tax, and the state tax, and the
Department is hereby authorized to enter into such an arrangement. The procedure under such
an arrangement shall be such as may be agreed upon by and between the authorized county, city,
town or joint enforcement authority officer and the Department.
B. Any county cigarette tax imposed shall not apply within the limits of any town located in such
county where such town now, or hereafter, imposes a town cigarette tax. However, if the
governing body of any such town shall provide that a county cigarette tax, as well as the town
cigarette tax, shall apply within the limits of such town, then such cigarette tax may be imposed
by the county within such town.
1
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C. The maximum tax rate imposed by a locality on cigarettes pursuant to the provisions of this
section shall be as follows:
1. If such locality is (i) a city or town that, on January 1, 2020, had in effect a rate not exceeding
two cents ($0.02) per cigarette sold or (ii) a county, then the maximum rate shall be two cents
($0.02) per cigarette sold.
2. If such locality is a city or town that, on January 1, 2020, had in effect a rate exceeding two
cents ($0.02) per cigarette sold, then the maximum rate shall be the rate in effect on January 1,
2020.
Code 1950, § 58-757.27; 1960, c. 392, § 27; 1962, c. 473; 1977, c. 595; 1984, c. 675; 2020, cc. 1214
, 1263.
This section has more than one version with varying effective dates. Scroll down to see all
versions.
§ 58.1-3831. (Repealed effective July 1, 2021) Tax in certain counties
Fairfax and Arlington Counties shall have the power to levy tax upon the sale or use of cigarettes.
Such tax shall be in such amount and on such terms as the governing body may by ordinances
prescribe, not to exceed five cents per pack or the amount levied under state law, whichever is
greater. The provisions of § 58.1-3830 shall apply to such counties, mutatis mutandis.
Code 1950, § 58-757.28; 1970, c. 512; 1971, Ex. Sess., c. 213; 1984, c. 675.
§ 58.1-3832. Local ordinances to administer and enforce local taxes on sale or use of cigarettes
Any county, city or town having a tax upon the sale or use of cigarettes may by ordinance,
provide for the administration and enforcement of any such cigarette tax. Such local ordinance
may:
1. Provide for the registration of any distributor, wholesaler, vendor, retailer or other person
selling, storing or possessing cigarettes within or transporting cigarettes within or into such
taxing jurisdiction for sale or use. Such registration may be conditioned upon the filing of a bond
with a surety company authorized to do business in Virginia as surety, which bond shall not
exceed one and one-half times the average monthly liability of such taxpayer. The county, city or
town may revoke registration if such bond is impaired, but for no other reason. Any such
distributor, wholesaler, retailer or other person whose business and residence is outside the
taxing jurisdiction, who shall sell, store or possess in the taxing jurisdiction therein any
cigarettes shall, by virtue of such sale, storage or possession submit himself to its legal
jurisdiction and appoint as his attorney for any service of lawful process such officer or person as
may be designated in the local ordinance for that purpose. A copy of any such process served on
the said officer or person shall be sent forthwith by registered mail to the distributor, wholesaler
or retailer.
2. Provide for the use of a tax stamp or meter impression as evidence of payment of the tax or
other method or system of reporting payment and collection of such tax. Any local tax stamp or
meter impression required to be used to evidence payment of the tax shall be of the same stamp
technology that is used or required by the Commonwealth for the state cigarette tax stamp
pursuant to Chapter 10 (§ 58.1-1000 et seq.). The purchase price of any tax stamps purchased
under this section shall be refunded, without penalties or additional fees, upon verification by
the county, city, or town imposing the tax that the stamps have been returned to such county,
city, or town.
2
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3. Provide that tobacco products found in quantities of more than six cartons within the taxing
jurisdiction shall be conclusively presumed for sale or use within the jurisdiction and may be
seized and confiscated if:
a. They are in transit, and are not accompanied by a bill of lading or other document indicating
the true name and address of the consignor or seller and of the consignee or purchaser, and the
brands and quantity of cigarettes so transported, or are in transit and accompanied by a bill of
lading or other document which is false or fraudulent, in whole or in part; or
b. They are in transit and are accompanied by a bill of lading or other document indicating:
(1) A consignee or purchaser in another state or the District of Columbia who is not authorized by
the law of such other jurisdiction to receive or possess such tobacco products on which the taxes
imposed by such other jurisdiction have not been paid, unless the tax of the state or District of
destination has been paid and the said products bear the tax stamps of that state or District; or
(2) A consignee or purchaser in the Commonwealth of Virginia but outside the taxing jurisdiction
who does not possess a Virginia sales and use tax certificate, a Virginia retail cigarette license
and, where applicable, both a business license and retail cigarette license issued by the local
jurisdiction of destination; or
c. They are not in transit and the tax has not been paid, nor have approved arrangements for
payment been made, provided that this subparagraph shall not apply to cigarettes in the
possession of distributors or public warehouses which have filed notice and appropriate proof
with the taxing jurisdiction that those cigarettes are temporarily within the taxing jurisdiction
and will be sent to consignees or purchasers outside the jurisdiction in the normal course of
business.
4. Provide that cigarettes and other property, other than motor vehicles, used in the furtherance
of any illegal evasion of the tax so seized and confiscated may be disposed of by sale or other
method deemed appropriate by the local taxing authority. No credit from any sale or other
disposition shall be allowed toward any tax or penalties owed.
5. Provide that persons violating any provision thereof shall be deemed guilty of a Class 1
misdemeanor, and require the payment of penalties for late payment not to exceed 10 percent
per month, penalties for fraud or evasion of the tax not to exceed 50 percent, and interest not to
exceed three quarters of one percent per month, upon any tax found to be overdue and unpaid.
The mere possession of untaxed cigarettes in quantities of not more than six cartons shall not be
a violation of any such ordinance.
6. Provide for the forfeiture and sale of any property seized; provided, however, that proper
notice of such seizure shall be given to the known holders of property interests in such property
and shall include procedures for administrative appeal as well as affirmative defenses which may
be asserted by such holders which procedures must be set forth in reasonable detail.
7. Provide that any coin-operated vending machine, in which any cigarettes are found, stored or
possessed bearing a counterfeit or bogus cigarette tax stamp or impression or any unstamped
tobacco products, or any cigarettes upon which the tax has not been paid, may be declared
contraband property and shall be subject to confiscation and sale as provided in subsection 6.
When any such vending machine is found containing such cigarettes it shall be presumed that
such cigarettes were intended for distribution, sale or use therefrom. In lieu of immediate seizure
3
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and confiscation of any vending machines used in an illegal evasion of the tax it may be sealed by
appropriate enforcement authorities to prevent continued illegal sale or removal of any
cigarettes, and may be left unmoved until other civil and criminal penalties are imposed or
waived. Notice requirements shall be the same as if the machine had been seized. Such seal may
be removed and the machine declared eligible for operation only by authorized enforcement
authorities. Nothing in this section shall prevent seizure and confiscation of a vending machine
at any time after it is sealed.
8. Provide that any counterfeit stamps or counterfeit impression devices may also be seized and
confiscated.
9. Any county, city or town may enact an ordinance which would delegate its administrative and
enforcement authority under its cigarette tax ordinance to one agency or authority pursuant to
the provisions of § 15.2-1300. Such agency or authority may promulgate rules and regulations
governing the display of cigarette stamps in vending machines, tax liens against property of
taxpayers hereunder, extend varying discount rates and establish different classes of taxpayers or
those required to collect and remit the tax, requirements concerning keeping and production of
records, administrative and jeopardy assessment of tax where reasonably justified, required
notice to authorities of sale of taxpayer's business, audit requirements and authority, and criteria
for authority of distributors and others to possess untaxed cigarettes and any other provisions
consistent with the powers granted by this section or necessarily implied therefrom. Such
ordinance may further provide that such agency or authority created may issue a common
revenue stamp, employ legal counsel, bring appropriate court action, in its own name where
necessary to enforce payment of the cigarette taxes or penalties owed any member jurisdiction
and provide cigarette tax agents, and the necessary enforcement supplies and equipment needed
to effectively enforce the cigarette tax ordinance promulgated by each such county, city or town.
Any cigarette tax agents shall meet such requirements of training or experience as may be
promulgated from time to time by the enforcement authority when performing their duties and
shall be required to carry proper identification and may be armed for their own protection and for
the enforcement of such ordinance. Any such agent shall have the power of arrest upon
reasonable and probable cause that a violation of any tobacco tax ordinance has been committed.
Any common revenue stamp issued by such agency or authority shall be of the same stamp
technology that is used or required by the Commonwealth for the state cigarette tax stamp
pursuant to Chapter 10 (§ 58.1-1000 et seq.).
Code 1950, § 58-757.29; 1974, c. 472; 1977, c. 595; 1984, c. 675; 2012, cc. 89, 258;2017, c. 113.
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Matthew L. Walker
County Administrator

County of Middlesex

Office of the County Administrator
TO:

Board of Supervisors

FROM:

Ann Marie S. Ricardi, Assistant County Administrator

VIA:

Matt Walker, County Administrator

DATE:

May 26, 2021

SUBJECT:

June 1, 2021 Board meeting - ARPA funds update

The State and Local Coronavirus Fiscal Recovery Funds legislation, part of the
American Rescue Plan Act, was signed into law by President Biden on March
11. Last week, Middlesex County received its first tranche of $1,027,714. Total
expected County funds are $2,055,429.
Middlesex County appropriated $356,000 for the 2021-22 budget, which leaves
$671,714 currently available, plus the second tranche which should be distributed
in May 2022, for a total of just under $1.7 million remaining.
ARPA 2021

Middlesex County

First Tranche Received
Amount appropriated 21-22
Net amount

1,027,714.50
356,000.00
671,714.50

Amount expected in May 2022

1,027,714.50

Gross unappropriated

1,699,429.00

The spending guidance from the Treasury is currently entitled the “interim final
rule”, and the Treasury is still accepting comments on the rule until July 9, 2022.
In the meantime, I am collecting ideas about the spending of ARPA funds, but it is
not recommended that the County make any commitments until after the interim
final rule becomes finalized.
Based on state reports, the Town of Urbanna is separately eligible to accept
$475,183 from ARPA for Non-Entitlement Units.
No action is requested or recommended today.
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UNI
This SALES CONTRACT ("Contract") is made as of Febru ary
CORPORATION, a Virginia

!7,202L between

DELAWARE

Corporation, ("Buyer") or assigns and THE COUNTY OF MIDDLESEX,

VlRGINlA, ("Seller").

1' REAL PROPERW. Buyer agrees to buy and seller agrees to sell the land
and all improvements
thereon located in the county of Middlesex, virginia and described as: ALL
of that certain lot,
piece, or iiarcel of land, with improvements thereon and appurtenances
thereunto belonging,
lying and being in Pinetop Magisterial District, Middlesex county, Virginia,
containing 1.s acres,
more or less, as set forth on an Exhibit prepared by Alistair J. Ramsay, 1.S., p.C.,
dated January 7,
2021 attached hereto. As long as the real estate acquired by Seller from
Frederick E, Hummel and
Maria Jones Hummel by deed dated December 4, Lgog recorded in the Clerk,s office
of the
circuit court of Middlesex county, Virginia in Deed Book 92 at page 158 is
used as an airport or
airfield, then the property which is the subject of this contract shall be
used for aviation industries
or other purposes related to aviation.

2'

SALES

PRlcE. This sale shall be in gross, and the purchase price shown below shall be the

exact sales price.

A.
B.

Down Payment: 91,000.00
Balance at Closing: St+,000.00

T.qTAt SALES PRTCE: S15,000.00

As additional consideration, the Buyer agrees to increase the width
of the pavement of the
taxiway from the runway to the fuel pumps by five (5,) feet.
The balince of the purchase price

wirea funds.
3r

DEPoslr.

will be paid on Settlement Date by certified check or by bank-

Buyer's deposit ("Deposit") in the amount of a
$1,000.00 which shall be held by

Seller ("Escr.ow Agent").

PoSSEsslON. Seller and Buyer will make full settlement in accordance
with the terms of this contract ("settlement") on, before, April 30, 2021 (,,settlement
Date,,)
except as otherwise provided in this Contract.
4' SETTLEMENT,

settlement shall be conducted by and at the offices of Lawyers Title
Middle peninsula, saluda,
Virginia on date set forth above.

t
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Unless otherwise agreed

Property at Settlement.

to in writing between Seller and Buyer, seller will give possession of

This contract is contingent upon seller and Buyer obtaining all
statutory and regulatory approvals
necessary to sell the property to'Buyer.

5' BRoKERAGE

FEE, SETTLEMENT

STATEMENTS.

The parties agree and affirm that there are

no Real Estate Brokers or Agents involved in this transaction and thus
are no commission fees
due.

6'

FEES,

ADJUSTMENTS.

Each party shall bear its own fees and expenses in connection

with
this Contract, except as specifically provided otherwise herein. seller agrees
to pay the fee for
preparing the Deed, costs of releasing existing encumbrances,
Seller's legal fees and any other
proper fees assessed to Seller. Fees and expenses to be charged
will be reasonable and customary
for the jurisdiction in which the Property is located. Grantor's tax shall
be paid by seller. All fees
and expenses incurred by Buyer in connection with the purchase, including
without limitation
fees for the title examination (except as otherwise provided), insurance premiums,
survey,
recording fees, Buyer's legal fees and any other proper charges assessed
to Buyer will be paid by
Buyer. All taxes, assessments, interest, rent escrow deposits, and
other ownership fees, if any,
shall be adjusted as of Settlement Date.
7' LAND usE ASSESSMENT/ROLLBACK TAxEs. seller represents
that the property
is
oR =X- is not currently enrolled in the Land Use Assessment program.
lf by the actions of the
seller, Property is deerned unqualified for the Land Use Assessment program,
seller shall be Iiable
for the rollback taxes. lf Buyer declines to continue Property in the program
or fails to renew or
reva'lidate Property in the program after settlement, within
the time frame required by local
regulatory authority, seller shall not be liable for rollback taxes.

_

8' RlsK oF

Loss'

The risk of damage or loss to the property by fire, act of God,
or other
casualty remains with seller untilthe execution and delivery of
the Deed to Buyer at settlement.
ln event of substantial loss or damage to Property before
settlement, Buyer shall have the option
of either (i) terminating this contract and recovering Deposit, or (ii)
affirming this contract, in
which event Seller shall assign to Buyer all of the seller's rights
under any policy or policies of
insurance applicable to property.
9'

TITLE'

The conveyance shall be Fee Simple

title and if not fronting on a state Highway to
include an expressed easement of right of way to a state Highway
insurable by a licensed title
insurance company with no additional risk premium, with
the exceptions in the title binder
acceptable to Buyer and Buyer's Attorney. ln case action is required
to perfect the title, such
action must be taken promptly by seller at Seller's expense. Title
may be subject to commonly
acceptable easements, covenants, conditions and restrictions
of record, if any, which do not
2
BOS Packet Page 206

interfere with the Buyer's intended use of property. lf title is not good,
marJ<etable, and insurable
by a licensed title insurance company with no additional risk premium,
on settlement Date, Buyer
may at Buyer's option either (a) declare the Contract void in writing,
or (b) pursue all available
legal and equitable remedies. Nothing herein shall prohibit the parties
from mutually agreeing to
extend settlement Date under terms acceptable by both parties.
seller will convey the property by special warranty deed. (,,Deed,,).

seller wiilsign such affidavits, lien waivers, tax certifications, and other
documents as may be
required by the title insurance company. Unless otherwise agreed to
in writing, Seller will pay
any special assessments and will complywith allorders or notices
of violations of any county or
local authority, homeowners' or property owners' association, or actions
in any court on account
thereof, against or affecting the property on settlement Date.
10. PROPERTY OWNERS' ASSOCIATION DISCLOSURE.

The Seller represents that

the
is not located within a development which is subject to the virginia
Property owner's Association Act (Sections 55.1-1800 et. seq. of
the code of virginia) {the ,,Act,,).
lf the Property is within such a development, the Act requires the Seller
to obtain from the
property owners' association an association disclosure packet
and provide it to the purchaser, or
Purchaser's authorized agent. The information contained in the
association disclosure packet
shall be current as of the specified date on the disclosure packet. The purchaser
may cancel this
contract (a) within 3 days after the date of this contract, if on or
before the date that the
Purchaser signs this Contract, the Purchaser receives the association
disclosure packet or is
notified that the association disclosure packet is not available; (b)
within 3 days after receiving
the association disclosure packet, if the association disclosure packet is available
or notice that
the association disclosure packet will not be available is hand delivered,
delivered by electronic
means, or delivered by a commercial delivery service or the united parcel
service and a receipt
obtained; or (c) within 6 days after postmark date if the association
disclosure packet or notice
that the association disclosure packet will not be available is sent
to the purchaser by united
States mail' The Purchaser may also cancel this Contract at any
time prior to settlement if the
Purchaser has not been notified that the association disclosure packet
will not be available, and
the association disclosure packet is not delivered to the Purchaser,
Notice of cancellation shall
be provided to the seller (owner) or his agent by one of the following
methods: (i) hand delivery;
(ii) United states mail, postage prepaid, provided the sender
retains sufficient proof of mailing,
which may be either a united states postal certificate of mailing prepared
by the sender
confirming such mailing; (iii) electronic means provided the sender
retains sufficient proof of the
electronic delivery, which may be an electronic receipt of delivery,
a confirmation that the notice
was sent by facsimile, or a certificate of service prepared by
the sender confirming the electronic
delivery; or (iv) overnight delivery using a commercial service or
the United states postal service.
property:

_

is

oR x
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ln event of a.dispute, the sender shall have
the burden to demonstrate delivery of the notice
of
cancellation' such cancellation shall be without penalty,
and the seller shall cause any deposit to
be
leturned promptly to the Purchaser, but not than thirty days from the date of cancellation,
seller shall provide written instructions to
the Association for delivery of the disclosure packet
to
Purchaser or Purchaser's authorized agent.
The right to receive the association disclosure packet
and to cancel this contract terminates at settlement.
lf the purchaser has received the
association disclosure packet, the Purchaser
has a right, at purchaser,s sole expense,
to request
an update of such disclosure packet from the property
owners' association. A request for an
updated disclosure packet does not extend the
cancellation periods set forth above,
11' NoTlcE oF PosslBtE FILING MEcHANIc's
Virginia law (Section 43-t et seq.)
permits persons who have performed labor
or furnished material for the construction,
removal,
repair or improvement of any building or structure
to file a lien against the property. This lien
may be filed at any time after the work is cornmenced
or the material is furnished, but not later
than the earlier of (a) 90 Days from the last
time the construction,

tlEN.

removal, repair or
improvementisterminated. AN EFFEcrtvE LIEN
FoR woRK PERFoRMED pRroR To THE
DATE

OF SETTLEMENT MAY BE FILED AFTER
SETTLEMENT. LEGAL COUNSEL SHOULD
BE CONSULTED.

12' MEGAN'S tAW DlsclosuRE' Buyer should
exercise whatever due diligence Buyer deems
necessary with respect to information on
sexual offenders registered under chapter
9 of Tltle 9.1
of the code of virginia' such information may be
obtained by contacting your local police
department or the Department of state porice,
centrar Records Exchange at
1804) 674-2000 or

hUp/

.

the seller or Purchaser defaults under this contract,
the defaulting party, in
11-,3.Fro"1,
.lf
addition
to all other remedies available at law or in equity,
shall be liable for any damages and all
expenses incurred by non-defaulting party,
including, without limitation attorney,s
fees and
costs' if any' and for any damages and expenses
incurred by the non-faulting party, in connection
with this transaction' ln any action brought by
seller or purchaser under this contract or growing
out of the transaction contemplated herein,
the prevailing party in such action shall be
entitled
shall be entitled to receive from the non-prevailing
party or parties, jointly and severally,
in
addition to any other damages or awards,
reasonable attorney's fees and costs
expended or
incurred in prosecuting or defending such action.

t4' AsslGNABlLlrY' This contract may be assigned
by the Buyer but only with the written
approval

of seller, which approval shall not be unreasonably
withheld. ln the event it is assigned,
the original parties to the contract remain
obligated hereunder until settlement,

MlscELLANEous' This contract may be signed in
one or more counterparts, each which
is deemed to be an original, and all
of which together constitute
15'

one in the same instrument.
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Documents obtained via facsimile machines will also be considered
as o;iginals, Typewritten or
handwritten provisions included in this contract will control
all pre-printed provisions that are in
conflict.
16' volD

coNTRAcr'

lf this contract becomes void and of no further force
and effect

without

Default by either party, both parties will immediatety execute
a release directing that the Deposit
be refunded in full to Buyer according to the terms of the DEposlr
paragraph.
17'

ARBITRATION' Nothing in this Contract shall preclude arbitration under
the code of

Ethics and Standards of Practice of the National Association
of REALTORS@.

18' ENTIRE AGREEMENT. This contract will be binding
upon the parties, and each of their
respective heirs, executors, administrators, successors and permitted
assigns. This Contract,
unless amended in writing, contains the finaland entire agreement
of the parties and the parties
will not be bound by any terms, condition, oral statements, warranties
or representations not

herein contained. The interpretation of this contract will be governed
by the laws of the
Commonwea lth of Virginia.
19' ACCEPTANCE: This contract, when signed by Purchaser,
shall be deemed an offerto enter
into a bilateral contract' lf not accepted by seller by March tz,2o27it
shall become null and void.
WITNESS the

following duly authorized signatures:

Wrfl *rn,4

SELLER:

Zl$zsar
7.r-.
Date By:

Date

Delaware

Corporation

$Vzretra"-tfhe County of Middlesex, Virginia

coMPANY/REAL ESTATE/DELAWARE coRP FRoM MTDDLESEX
couNTy vA/ sALEs coNTMCI FoR uNrMpRovED LAND/
u'DATED on
2021.docx

ftu

z-u-

5
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SECOND AMENDMENT TO SALES CONTRACT FOR UNIMPROVED LAND
This SECOND AMENDMENT, made this ___ day of June, 2021, to the Sales Contract
for Unimproved Land (“Agreement”), dated February 17, 2021, fully executed on March 8, 2021,
and First Amendment dated May 5, 2021, by and between the Delaware Corporation (Buyer) and
County of Middlesex, Virginia (Seller). That in exchange for the mutual covenants and obligation
pursuant to both the Agreement and this Second Amendment, and for other good and valuable
consideration, the Buyer and the Seller mutually agree that the Sales Contract for Unimproved
Land, dated February 17, 2021, fully executed on March 8, 2021, and First Amendment dated May
5, 2021, shall be modified as follows:
1.

Paragraph 4. Settlement, Possession shall be removed in its entirety and replaced

with the following language: Seller and Buyer will make full settlement in accordance with the
terms of this Contract (“Settlement”) on or before July 6, 2021 (“Settlement Date”) except as
otherwise provided in this Contract.
Settlement shall be conducted by and at the offices of Lawyers Title Middle Peninsula,
Saluda, Virginia on the date set forth above.
Unless otherwise agreed to in writing between Seller and Buyer, Seller will give possession
of Property at Settlement.
This Contract is contingent upon Seller and Buyer obtaining all statutory and regulatory
approvals necessary to sell the property to Buyer.
In all other respects, the Agreement shall remain in full force and effect.
IN WITNESS WHEREOF, the Buyer and the Seller have executed this Second
Amendment, in accordance with the authorization of the Board of Supervisors on ___________,
2021__.
Date:____________________

Date: __________________

__________________________
Wayne Jessie, Sr., Chair
Middlesex County Board of Supervisors
Seller

_________________________
Delaware Corporation
Buyer
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Middlesex County
Board of Supervisors
RESOLUTION
AT AN ELECTRONIC MEETING OF THE MIDDLESEX COUNTY BOARD OF
SUPERVISORS, HELD ON TUESDAY, JUNE 1, 2021, AT 3:00 PM: ON A
MOTION DULY MADE BY SUPERVISOR ______________, AND SECONDED BY
SUPERVISOR ______________, THE FOLLOWING RESOLUTION WAS ADOPTED
BY THE FOLLOWING VOTE:

AF
T

Wayne H. Jessie, Sr.
John B. Koontz, Jr.
Peter W. Mansfield
Reggie Williams
Lud Kimbrough

A RESOLUTION APPROPRIATING FUNDS FOR THE FISCAL YEAR BUDGET
BEGINNING JULY 1, 2021 AND ENDING JUNE 30, 2022
FOR MIDDLESEX COUNTY, VIRGINIA

D

R

WHEREAS, upon notice duly published in the newspaper, a public hearing
was held on April 22, 2021, concerning the adoption of the annual budget for
Middlesex County for the fiscal year beginning July 1, 2021 and ending June 30,
2022; and
WHEREAS, the Board has held budget work sessions at which members
have reviewed citizen comments, analyzed, deliberated, and made necessary
revisions to create a budget; and
WHEREAS, the Board of Supervisors of Middlesex County, Virginia,
approved said budget on April 29, 2021; and
WHEREAS, it is now necessary to appropriate certain funds to implement
the FY 2022 budget.
NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of
Middlesex County, Virginia this 1st day of June 2021 that the following
appropriations are made for FY 2022 for the following functions:
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Major Fund
Number

Adopted FY2022

AF
T

D

21040
21050
21060
21070
21100
22010
31020
31060
32010
32020
32030
32040
33010
34010
35010
35030
36010
36050
36090
42020
42030
42060
42070
43020
51010
52010
53010
53050

Total County Debt Service
Total Airport
Total Board of Supervisors
Total County Administrator
Total County Attorney
Total Independent Auditor
Total Commissioner of Revenue
Total Assessor
Total Treasurer
Total Insurance/Risk Management
Total Data Processing
Total Electoral Board
Total Registrar
Total Court Facility
Total General District Court
Total Juv&Dom Rel Ct Services
Unit
Total Magistrate
Total Merrimac Center
Total Circuit Court Clerk
Total Victim/Witness
Total Juvenile Court
Total Commonwealth's Attorney
Total Sheriff
Total School Resource Officer
Total Volunteer Fire Departments
Total Fire Department Meals Tax
Total Rescue Squads
Total Rescue Squad Meals Tax
Total Regional Jail
Total Building Inspection
Total Animal Control
Total Medical Examiner
Total Rescue Coverage
Total Emergency Services
Total E911/GIS Mapping
Total Litter
Total Convenience Centers
Total Landfill Maintenance
Total VPPSA
Total General Properties
Total Health
Total Mental Health
Total Welfare
Total Bay Aging

R

10010
10020
11010
12010
12040
12080
12090
12100
12130
12190
12200
13010
13020
21010
21020
21030

Description

1,503,149.00
210,676.00
114,856.00
537,886.00
227,373.00
30,000.00
277,480.00
96,653.00
282,572.00
155,000.00
249,237.00
154,950.00
162,541.00
206,088.00
11,750.00
44,960.00
300.00
91,083.00
285,110.00
74,460.00
4,869.00
245,118.00
2,239,897.00
181,487.00
206,000.00
60,000.00
144,000.00
15,000.00
1,129,801.00
155,952.00
165,669.00
2,200.00
517,520.00
194,531.00
121,824.00
13,500.00
119,833.00
58,700.00
723,496.00
837,202.00
201,760.00
41,257.00
1,825,997.00
89,546.00
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Total Virginia Housing Dev.
Total Vocational Rehab. Centers
Total Animal Care Organizations
Total Food Bank
Total Comprehensive Services
Total Education
Total VA School League Activities
Total Parks & Recreation
Total Sports Complex
Total YMCA
Total MUSEUMS
Total Regional Library
Total Planning
Total Zoning Administration
Total Econ. Dev. and EDA
Total BZA
Total Soil & Water Conservation
Total Wetlands
Total Forestry Service
Total Extension Service
Non-Departmental Exp.
Total Transfers Out

2,292.00
5,000.00
5,000.00
5,000.00
705,000.00
6,966.00
0.00
113,015.00
31,500.00
47,500.00
25,000.00
115,000.00
189,968.00
62,566.00
127,797.00
3,352.00
4,750.00
14,055.00
3,693.00
31,481.00
1,131,000.00
12,801,620.00

AF
T

53090
53100
53120
53140
53150
60000
63200
71010
71040
71050
72020
73020
81010
81040
81050
81060
82030
82040
82050
83030
89000
99010

Total General Fund Expenses

29,442,838.00

D

R

BE IT FURTHER RESOLVED that the Middlesex County Board of
Supervisors has included funds in the County General Fund for Middlesex Public
Schools and that appropriations to the School Operating Fund (071) in the
amount of $10,371,514.00 and $1,160,138.00 for School Debt Service, are
hereby approved and an appropriation in the amount of $7,112,274.00 is hereby
approved subject to and contingent upon the availability of funding from the
Federal government in the amount of $801,654.00, from the state government
in the amount of $6,098,133.00, and from other local revenues in the amount of
$212,487.00.
BE IT STILL FURTHER RESOLVED that the Middlesex County Board of
Supervisors hereby appropriates to the following categories the Middlesex
County General School Fund Budget:
Instruction
Administration, Attendance & Health
Pupil Transportation
Maintenance
Debt Service
Technology
Total School General Fund

12,356,161.00
1,259,549.00
1,331,126.00
1,247,838.00
1,320,599.00
1,128,653.00
18,643,926.00
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BE IT STILL FURTHER RESOLVED that an appropriation to the Cafeteria
Fund (072) in the amount of $496,873.00 is hereby approved subject to and
contingent upon the availability of funding from the Federal government in the
amount of $489,032.00, from the state government in the amount of $7,841.00,
and from local sales revenues in the amount of $0.00.
BE IT STILL FURTHER RESOLVED that an appropriation to the Textbook
Fund (073) in the amount of $116,067.00 is hereby approved subject to and
contingent upon the availability of funding from the state government in the
amount of $46,334.00 and local revenues in the amount of $69,733.00.
BE IT STILL FURTHER RESOLVED that an appropriation to the School
Capital Improvements Fund (074) in the amount of $75,000.00 is hereby
approved.

AF
T

BE IT STILL FURTHER RESOLVED that an appropriation to the County
Capital Improvements Fund (049) in the amount of $1,125,235.00 is hereby
approved.
BE IT STILL FURTHER RESOLVED that an appropriation to Middlesex
Economic Development Authority in the amount of $0.00 is hereby approved.
BE IT STILL FURTHER RESOLVED that an appropriation to the
Middlesex Broadband Authority in the amount of $0.00 is hereby approved.

R

BE IT STILL FURTHER RESOLVED that an appropriation to the
Middlesex Water Authority in the amount of $0.00 is hereby approved.

D

BE IT STILL FURTHER RESOLVED that the MIDDLESEX COUNTY
BOARD OF SUPERVISORS hereby establishes set-aside or reserve funds from
the current unassigned fund balance in the amount of $750,000.00 for a Dredge
Fund Reserve, $29,786.00 for an Election Equipment Reserve, and $0.00 for a
Reassessment Reserve is hereby approved.
BE IT STILL FURTHER RESOLVED that the County Administrator is
authorized to redistribute appropriations within and among the funds under the
control of the Board of Supervisors as may be necessary to meet the needs and
interests of Middlesex County.
A Copy Teste:
________________________________________
Matthew Walker, County Administrator
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